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THE PRESERVATION OF GEORGIA HISTORY’ 


By THEoporRE H. Jack 


Georgia, one of the thirteen original colonies, with a history 
depicting every phase of our development as a people,—the romance 
of exploration and discovery, the struggle for the establishment of a 
colony, a frontier settlement exposed to the horrors of Indian and 
Spanish invasions, burdened, harassed, and almost eradicated by the 
War of the Revolution, a significant participant in the western move- 
ment, a hotbed of partisan and sectional political controversy, an 
active participant and a great sufferer in the War between the States 
and in Reconstruction, vitally affected by the Agrarian revolt, and 
a dominant figure in the emergence of a New South,—has been singu- 
larly laggard among her sisters in state subsidized historical work 
and has largely neglected, until comparatively recent times, the 
preservations and collection under State auspices of the materials 
of her past life and activities. During the whole period of the 
nineteenth century, when other states were active, Georgia, with 
a few small exceptions, showed a gross neglect of this function 
of a state. 

Without attempting to palliate or condone this failure, it must, 
however, be pointed out that the problem of the preservation of her 
records has been a peculiarly difficult one for Georgia. During the 
less than two centuries of her history, Georgia has had five permanent 
capitals and one temporary location. With every removal from one 
site to another, in the absence of any efficient effort looking to the safe- 
guarding of historical records, it was inevitable that great masses of 


1The Colonial, Revolutionary, and Confederate Records of Georgia, the Annual Reports 
of the Compiler of State Records and of the Director of the Department of Archives and 
History, the Collections of the Georgia Historical Society, Stevens's and Jones's histories of 
the State, and the legislative acts have been used in the preparation of this paper. The 
writer has received invaluable assistance from Miss Ruth Blair, the State Historian. 
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papers should be destroyed or lost. When Savannah fell into the 
hands of the British in 1778, Governor Houstoun directed the re- 
moval of the principal records of his office and of the Secretary of 
State’s office to Charleston for safekeeping. The removal ac- 
counted for only a small part of the official records and the remain- 
der, left behind in Savannah, were destroyed by the British or lost. 
Prior to the capture of Charleston in 1780, Captain John Milton, 
the Secretary of State, again moved the records, this time to New 
Bern, North Carolina, and when they were again endangered by 
the advance of the British forces, Milton carried them to Maryland, 
where they remained until the close of the Revolution. “Nearly all 
of the papers relating to the twenty years of the government of the 
Trustees which had ever been in Georgia and many of those relating 
to the rule of the Royal Governors were lost or entirely destroyed 
during the progress of the war.”* Since the Revolution, Georgia’s 
capital has been four times removed, and once, during the War be- 
tween the States, its capital was occupied and sacked by an invading 
army, with the inevitable destruction and loss of more records. 


The preservation of the material of historical value has been fur- 
ther hampered by the fact that, in the absence of any official agency 
for their safe-keeping, accumulated files of documents in the various 
state offices have been stored carelessly in any available basement, and 
forgotten. Many valuable, even priceless, documents of the State 
have served on occasion to kindle the fires in the offices of the Capitol. 
With no one charged with the responsibility for preservation, every 
change in the personnel of the State offices has generally resulted in 
a periodical house-cleaning, when valuable papers, not immediately 
required, have been thrown away. The direful ravages of this sys- 
tem, or lack of system, were illustrated by a re-survey of the archives 
made some fifteen years after Professor U. B. Phillips’ valuable re- 
port on the public archives of Georgia printed in the Reports of 
the American Historical Association, 1903. It appeared that any 
number of valuable records, mentioned in the Phillips report, had en- 
tirely disappeared. 


2The Department of Archives and History has a manuscript list of records in the 
Executive Office in 1792, prepared by J. Meriwether, Secretary of State, at the direction 
of the Governor. The list mentions 82 manuscript volumes, consisting of minutes of the 
Governor and Council and of the Council of Safety, registers of grants, mesne conveyances, 
mortgages, wills, etc., covering the years 1756-1792. 
A similar record made in 1812 gives a list of only 64 volumes. A list for 1841, however, 
shows 467 volumes, ‘‘all the books of record now in the Secretary of State’s office.” 
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The publication in 1811 of the first volume of Captain Hugh 
M’Call’s History of Georgia elicited widespread interest among 
Georgians in the history of their State, but the first movement of 
an official nature looking to the collection of material on the history 
of Georgia did not come for nearly a decade after the issuance of 
M’Call’s second volume, which appeared in 1816. Curiously enough, 
a realization of the glaring errors in the M’Call history was directly 
responsible for this first official act looking to State aid in the pres- 
ervation of historical material. With a view to the preparation of 
a history of the State “which should correct the errors of M’Call, be 
more ample in its details, and more worthy of the Commonwealth,” 
Joseph Valence Bevan had begun the collection of letters, documents, 
reports, pamphlets, ete. On December 13, 1824, during the adminis- 
tration of Governor Troup, the General Assembly appropriated 
$400 to Bevan “for the purpose of collecting, arranging and pub- 
lishing all papers relating to the original settlement or political his- 
tory of the State, now in the Executive or Secretary of State’s office” 
at Milledgeville, then the capital. Bevan entered upon his duties and 
while thus engaged visited England in search of materials. Before 
anything important had been accomplished, Bevan died and the 
work ceased. Except for a report on the Indian tribes of Georgia, 
nothing of Bevan’s work remains. 

According to the House Journal of 1831, Dr. Alexander Jones 
in that year made a proposal to the legislature looking to a revival of 
the Bevan project. The Select Committee, to which the matter was 
referred, lamenting the lack of any good history of the State and 
pointing out that “All of our historical annals of the time intervening 
between the first landing of General Oglethorpe in Georgia in 1733 
and the Declaration of Independence—are yet locked up in the 
Colonial offices of London,” [and that] “unless the Legislature takes 
some steps to have them transcribed for the use of the State, these 
interesting records may by fire, or mutilation or by political revolu- 
tion in Europe be finally lost to the State and our long colonial his- 
tory become a blank,” recommended that $1500 be appropriated to 
Dr. Jones for the work. This indicates interest, but there is no 


evidence that an act authorizing the appropriation was ever passed. 
For the next few years the attention of the people of the State 
was so largely directed to problems of federal relations and to acute 
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internal polities that the Assembly apparently allowed the movement 
initiated by Bevan and Jones to lapse. But on December 23, 1837, 
the legislature authorized the appointment of an agent “to repair to 
London, for the purpose of procuring the colonial records, or copies 
thereof, now in the colonial departments of Great Britain, that 
relate to the history and settlement of this State,” and Governor 
Gilmer appointed Charles Wallace Howard, a Presbyterian minister, 
to undertake this service. Howard spent two years in England, 
diligently engaged in his mission, and brought back twenty-two large 
folio volumes of transcripts, averaging over two hundred closely 
written pages each. Fifteen of the volumes contained copies of docu- 
ments from the office of the Board of Trade, six, from the State 
Paper Office, and one from the King’s Library. The State incurred 
an expense of approximately $7,000 in securing this material, a 
generous appropriation for that time, and indicative of the renewed 
interest. A list of the material included in the Howard transcripts 
may be found in the Collections of the Georgia Historical Society, I, 
IX fol. Soon after the Howard transcripts were brought to Georgia, 
a student of Georgia history spoke of them as “rich, abundant, satis- 
factory.” 

These Howard transcripts had a very interesting history, which 
is worth recounting, if only to show the utterly careless attitude of 
the State authorities. On Howard’s return, they were deposited in 
the office of the Secretary of State; but in 1848, in pursuance of an 
act of the legislature passed in 1839 they were removed to Savannah 
and deposited with the Georgia Historical Society for the use of Dr. 
William B. Stevens, then engaged, at the instance of the Society, in 
the preparation of his history of the State (1847 and 1859) to re- 
main in the custody of the Society, being used during this time by 
a number of historical students in Savannah, particularly by George 
White, in his Statistics of the State of Georgia (1849) and Histor- 
ical Collections of Georgia (1854) and by Charles C. Jones, Jr., in 
the preparation of his history of Georgia (published in 1883). Then 
the books were returned to the original depository, the office of the 
Secretary of State. Next, curiously enough, they were lent to an 


individual, Professor Henry A. Scomp, of Emory College, then en- 
gaged in his work on King Alcohol in the Realm of King Cotton 
(1888), and while in his care, all of the Howard transcripts except 
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three unimportant volumes left in the Secretary of State’s office, were 
burned in the fire that destroyed Professor Scomp’s library in 1891. 
In respect to collected historical material on its early history, the 
State now stood where it did before any effort had been exerted ; but 
the expense incurred in securing this material was more than com- 
pensated for by the use to which the transcripts had been put by a 
number of students who had access to them during these fifty years, 
for they served as the basis of at least three important publications, 
and made the value of the records known to many scholars. 

Though not strictly an activity of the State, the organization of 
the Georgia Historical Society in Savannah constituted, as later 
developments have shown, one of the most important movements in 
the State looking to the collection and preservation of material of 
an historical nature. As a matter of fact, when the General As- 
sembly had provided for the Howard mission, it seemed to lose all 
interest in the matter and utterly to neglect the continuation of the 
movement so well and so promisingly begun. From 1837, down 
through the years of the nineteenth century, the State, as such, gave 
little further heed to this problem. The bitterness of sectional and 
local politics, the concentration of the minds of the legislators on 
economic questions and on partizan controversy, the War between 
the States, and the terrific distraction of men’s minds for years after 
that war by problems of social, economic, and political reconstruction 
seemed to exhaust the energies of the State and to leave little, if 
any, time for attention to the past. During his long period of three- 
quarters of a century, not a single legislative act was passed looking 
to the preservation of the records; and in this time not only were the 
records of the immediate past not being properly safe-guarded and 
preserved, but the priceless papers of an earlier day were being 
rapidly lost, destroyed, or allowed to deteriorate. In all these years, 
the activities of the Georgia Historical Society constituted practically 
the whole attention given within the State to such matters. Through 
this whole period the Society was active and in these later years has 
continued with renewed vigor and determination to further the ac- 
complishment of its self-imposed task. 

The Society was organized in Savannah, the site of the original 
settlement, at the time the most important point in the State and still 
the most historic, and was incorporated during the administration of 
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Governor Charles J. McDonald by act of the legislature approved 
December 19, 1839, early in the history of the State as judged by the 
dates of the organization of similar societies in other of the thirteen 
original colonies. The prime movers in the organization were I. K. 
Tefft, William B. Stevens, and Richard D. Arnold. The Society was 
incorporated, according to its charter, “to collect, preserve, and 
diffuse information relating to the history of the State of Georgia 
in all its various departments,” and it was made a depository of all 
printed materials of the State. The first permanent officers were 
John Macpherson Berrien, President; James M. Wayne and M. H. 
M’Allister, Vice Presidents; I. K. Tefft, Corresponding Secretary ; 
William B. Stevens (later the historian of the State), Recording 
Secretary ; George W. Hunter, Treasurer, Henry K. Preston, Librar- 
ian; and William Thorne Williams, Charles S. Henry, John C. Ni- 
coll, William Law, Robert M. Charlton, Richard D. Arnold, and 
A. A. Smets, Curators. Membership at first was confined to residents 
of Savannah and the list given in the Society’s first volume of trans- 
actions consisted of one hundred and twelve names. One hundred 
and twenty eight held honorary membership, only sixteen of these 
being residents of Georgia. On June 26, 1839, the Committee on 
the Library issued an appeal for material, listing in detail the items 
especially desired, and at a regular meeting held on December 9, 
1839, a Committee of five was appointed “to ascertain what materials 
were in its possession for the publication of a volume relating to 
the History of Georgia.” The report of this committee, made to 
the Board of Managers on February 24, 1840, was adopted and in 
that year its first volume of proceedings, consisting of historical 
articles and of historical documents, was issued. The attitude of the 
Society was well expressed in a resolution passed on March 29, 1841, 
to the effect that “the Society undertake, so far as may be consistent 
with its means, to obtain the originals, or copies, of the most valuable 
documents and papers relating to this State, for the purpose of 
preserving the same in its archives.” And at the same time Dr. 
William B. Stevens was granted the free use of the library for the 
prosecution of his studies in the history of the State. Since 1840, 
the Society has continued the publication of source material and of 
articles on the history of the State; it has largely increased its collec- 
tions of books and manuscripts; and The Georgia Historical Quar- 
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terly, the organ of the Society, is now regularly issued under a com- 
petent board of editors. The Society’s library, now housed with the 
Public Library of Savannah constitutes a very important collection 
of materials for the use of students of Georgia history. 

In recent years the Society has ceased to be an exclusively Savan- 
nah organization ; it has absorbed the Georgia Historical Association, 
organized in 1917, which aimed at state-wide representation; and 
representatives of all sections of the State now hold membership in 
the Society and have a place on its Board of Curators. 

A new era began with the turn of the century. Allen D. Candler 
became governor in 1898. He had had a distinguished career and 
was serving at the time of his election to the governorship as Secre- 
tary of State, in which office he had become acutely aware of the 
problem of the records and intensely interested in their preserva- 
tion. During his administration as governor, he constantly referred 
in his messages to the condition of the records and steadily urged 
some action on the legislature. In 1902 the legislature created the 
office of Compiler of State Records and Governor Candler, now out 
of office, was appointed to this position by his successor in the gov- 
ernorship, Governor J. M. Terrell, and charged with the compila- 
tion of the Colonial, Revolutionary, and Confederate records of the 
State. 

Governor Candler entered on the discharge of the duties of his 
new position on January 1, 1903, and prosecuted the work with great 
ability and with tireless energy until his death in October, 1910. 
The difficulties which confronted the Compiler at the beginning were 
almost appalling. There were in the State no transcripts of the 
records of the colony in England, no great collections of material 
save in Savannah, in private and semi-private hands; the local 
records were widely scattered and fragmentary at best. And yet, in 
the face of almost insuperable difficulties, Governor Candler set dili- 
gently and hopefully to work. He entered into arrangements for 
the copying of records in London, he began the collection of material 
throughout the State, he searched the State offices for documents long 
lost, he copied records in the court houses of the counties settled 
before the Revolution, he put every source of light then known under 
tribute. At the time of his death and in a period of less than ten 
years, Governor Candler had compiled material for more than fifty 
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volumes in manuscript,—thirty-nine on the colonial period, five on 
the revolutionary epoch, seven on Georgia’s part in the War between 
the States. In this relatively brief time and under such unfavorable 
conditions, he had put into print twenty-one volumes of Colonial 
Records, three of Revolutionary Records; and five on the Confed- 
erate Era in Georgia. Material for twenty-four additional volumes 
was left in manuscript.* The Colonial and Revolutionary Records 
are fairly complete and the Confederate Records, though still incom- 
plete, are fairly well advanced. It is impossible to overestimate the 
great service rendered the state of Georgia by Governor Candler in 
his work as Compiler, and his labors constitute by far the most effec- 
tive work done for the collection and preservation of the records of 
the State. 

Governor Candler was succeeded in office as Compiler by Governor 
W. J. Northen, who “was prevented by the infirmities of age and 
the handicaps of political embarrassment from adding materially to 
Governor Candler’s work.” Apparently he was able to complete the 
necessary work for only one volume of the Records, but did not live to 
see it in print. 

On the death of Governor Northen, April 2, 1913, Lucian Lamar 
Knight became Compiler of State Records by appointment of Gov- 
ernor Joseph M. Brown. The very significant services of Mr. 
Knight during the first four year of his tenure of the office are well 
summarized in a statement made in 1917: 

“Besides editing, annotating, indexing and publishing the Candler 
manuscripts, he undertook by authority of the legislature some addi- 
tional work, including the compilation of records for intermediate 
periods, the importance of which was most urgent, since these periods 
were uncovered by any existing State histories, except in the barest 
outlines. During the first four years, therefore, in addition to issu- 
ing eight volumes of the Candler manuscripts, [he has], under the 
authority thus granted, made an exhaustive study of the Siate 
archives, putting special emphasis upon the Executive Minutes, 
[has] gathered together from various sources a fair collection of 
historical pamphlets, [has] installed a bureau of historical clippings, 
[has] compiled in typewritten manuscript a roster of the General 

%The manuscript of one volume, number 20, was lost after it had been entrusted to 


the printer. The failure of the publishing concern left the State without recourse, and 
the material included in this volume has not yet been reassembled. 
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Assembly since Georgia has been a commonwealth, and completed for 
publication—a roster of Georgia troops in the Revolution.” 

During Mr. Knight’s term as Compiler, four additional volumes 
of the Candler Records on the Colonial period were published. 
Nineteen volumes* of the Candler manuscripts are still awaiting 
funds for publication. 

These unpublished volumes are in sealed packages. The work of 
compilation has been practically completed, but considerable work 
of an editorial nature must yet be done before publication. Owing 
to the fact that these copies were made in London in pencil, they 
are probably becoming more and more illegible and therefore one of 
the pressing problems of the present historical organization is to 
secure funds for the publication of these remaining Candler manu- 
scripts. The present small appropriation for the Department is in- 
sufficient for the continuation of this greatly needed work. 

It must be noted that the task assigned by law to the office of 
the Compiler of State Records was a limited one, concerned only 
with the publication of the records on three phases or periods of 


the State’s history and providing no funds for the collection of ma- 
terials on other problems and or other epochs. The determination 
of the legislative branch of the State government to have this work 
done was highly praiseworthy and marked a notable change in the 
attitude of the State towards its historical responsibilities; the ac- 
complishments of the office under Governor Candler and Mr. Knight 


* Colonial. Volume XXVII. Original Papers of the Trustees, President and Assistants, 
Governor John Reynolds, Lieutenant-Governor Henry Ellis, and others. 1740-1756; Volume 
XXVIII. Part 1. Original Papers of Governors Reynclds, Ellis, Wright, and others. 
1757-1763; Volume XXVIII. Part 2. Original papers of Governor Wright, Acting Governor 
Habersham, Lieutenant-Governor Graham, and others. 1764-1782; Volume XXIX. Entry 
Books. 1732-1738; Volume XXX. Trustees’ Letter Books. 1738-1745; Volume XXXI. 
Trustees’ Letter Books. 1745-1752; Volume XXXII. Entry Books of Commissions, 
Powers, Instructions, Leases, etc., by the Trustees. 1732-1738; Volume XXXIII. Entry 
Books of Commissions, Powers, Instructions, Leases, etc., by the Trustees. 1738-1745; 
Volume XXXIV. Entry Books of Commissions, Powers, Instructions, Leases, etc., by 
the Trustees. Commissions Special and General to Governors Reynolds, Ellis, and Wright. 
1754-1781; Volume XXXV. Original Papers of Governor Oglethorpe, the Trustees, and 
others. 1732-1742; Volume XXXVI. Original Papers of Governor Oglethorpe, the Trustees, 
and others. 1742-1751; Volume XXXVII. Original Papers, Correspendence of Governor 
Wright, the Earl of Egmont, the Earl of Halifax, the Right Hon. Henry Seymour Conway, 
the Duke of Richmond, the Earl of Shelbourne, the Earl of Hillsborough, President James 
Habersiam, and others. Indian Talks. 1761-1772; Volume XXXVIII. Part 1. Original 
Papers. Correspondence of Governor Wright, President James Habersham, the Earl of 
Hillsborough, the Earl of Dartmouth, and others. Indian Treaties. Relinquishments, etc. 
1772-1775; Volume XXXIII. Part 2. Original Papers. Correspondence of Governor 
Wright, Earl of Dartmouth, Lord Germain, William Knox, Lord Cornwallis, Lieutenant- 
Governor Graham, asd others. 1775-1782; Volume XXXIX. Entry Books, Letters, Memo- 
rials, Petitions, etc., of General Oglethorpe, the Trustees, Governors Reynolds, Ellis, and 
Wright. 1733-1783. Journal Southern Congress. 1763. Indian Treaties, etc., 1733-1783. 

Confederate. Volume V. Part 1. Laws relative to Organization and Equipment of 
Troops. Public Defense, etc. 1860-1870; Volume V. Part 2. Extracts from Journals of 
the Senate. 1860-1866; Volume V. Part 3. Extracts from Journals of the House of 
Representatives. 1860-1866; Volume VII. Extracts from House and Senate Journals, 
1860-1866. Thomas H. Ruger, Provisional Governor, 1868. Rufus B. Bulloch, Governor, 
1868-1871. 
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were notable and of permanent value; but this determination and 
these services constituted only the ground work for the general his- 
torical activities of the State. Without this splendid beginning, the 
present activities of the State in this respect might have been much 
longer delayed—and each passing year was adding yet more to the 
difficulties of the work that must be done. 

In 1885, the General Assembly passed an act “to provide for a 
complete roster” of the troops from each county in the War between 
the States, these rolls to be prepared under the direction of the several 
ordinaries by committees of survivors and to be filed in the offices 
of the clerks of the superior courts. Since no provision was made for 
the necessary expenses, less than half of the counties completed the 
records. In the same year, the Assembly voted “to provide for a com- 
plete roster of Georgia troops,” and appropriated $1000 to secure 
copies of the captured rolls held in Washington. Before this small 
appropriation had been exhausted, rolls of about six hundred com- 
panies were transcribed, and the work lapsed for a number of years. 
The Georgia Soldier Roster Commission was created by Act of 
August 15, 1903, with an appropriation of $10,000. The original 
Commission consisted of Clement A. Evans, Chairman, Joseph M. 
Terrell, S. W. Harris, and J. W. Lindsey. 

The Commission as now composed consists of the Governor, Adju- 
tant-General, Commissioner of Pensions, and an executive officer. 

The work on the rosters of other wars is in charge of the De- 
partment of Archives and History. 

In his first report as Compiler of State Records, Governor Candler 
had suggested the organization of a Department of Archives and His- 
tory; but it was owing largely to the persistent advocacy on the part 
of the Compiler of State Records, Mr. Knight, for more adequate at- 
tention on the part of the State to the continuation of the work of 
the historical department and to its extension into other necessary 
fields, that the General Assembly, “to prevent the destruction of its 
records, now threatened with serious loss,” by act approved August 
20, 1918, created a Department of Archives and History in lieu of 
the office of Compiler of State Records. The objects and purposes of 
the department were set out in the bill as follows: 


1. To provide a central depository in which to assemble the official 
archives of the State, including the old records of the various depart- 
ments of the State, not in common use; to collect from the files of old 
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newspapers, court records, church records, private collections, and other 
sources, data of all kind bearing upon the history of the State; to secure 
from private individuals, either by loan or gift, rare volumes, manu- 
scripts, documents and pamphlets for the use of this Department; and 
to obtain in like manner historical trophies, souvenirs, and relics. 

2. To classify, edit, annotate and publish from time to time such 
records as may be deemed expedient and proper, including messages of 
Governors, executive orders, State papers, military rosters of the 
Revolutionary, Indian, Mexican, Civil and European wars. 

3. To diffuse knowledge in regard to the State’s history, and to 
prepare biennially an official register, giving the latest information of 
official character in regard, to the State, including a full list of State 
house officers, legislators, judges and solicitors, members of Congress, 
county officials, etc., together with other pertinent items of information. 

4. To encourage the proper marking of battlefields, houses and other 
places celebrated in the history of the State; to encourage the study 
of Georgia history in our public schools, and to assist in the observance 
of patriotic occasions. 

5. To stimulate historical research, especially in the prosecution of 
local histories. 

6. To foster sentiment looking to the better protection, classification 
and arrangement of records in the various court houses of the State. 

7. To prepare a bibliography of Georgia, and to indicate, by title, at 
least, every book written about Georgia or by Georgia authors. 

8. To collect biographical information in regard to all public officials 
and to keep same on file, in a classified arrangement, for convenient 
reference by investigators. 


Control of the Department was vested by the act in a State His- 
torical Commission, to consist of the Governor, Secretary of State, 
Attorney General, State Treasurer, Commissioner of Agriculture, 
State School Superintendent, Commissioner of Commerce and Labor, 
Commissioner of Pensions, Tax Commissioner, and the State Librari- 
an. Control, therefore, was and is vested entirely in a changing board 
of State house officials. The act authorized any state, county, or 
other official, at his discretion, to turn over to the Department for 
permanent preservation “any official books, manuscripts, files, news- 
paper files, portraits, and printed volumes, not in current use in his 
office.” 


The State Historical Commission met for organization on Sep- 
tember 10, 1918, and Mr. Knight, who had served efficiently for five 
years as Compiler, was elected Director of the Department and State 
Historian. 
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Mr. Knight at once entered energetically on the work of the new 
department and began the task of assembling the archives of the 
State scattered throughout the Capitol. The great bulk of the records 
came from the office of the Secretary of State, consisting of certif- 
icates of Service in the Revolution, Proclamations of the Executive 
Council, Senate and House Journals, Commission Books, Wills, ete. 
Here was found an account book, bound in vellum and exquisitely 
lettered, kept by Harmon Verelst, Secretary to the Trustees of the 
Colony, and containing an exhibit of all moneys received and ex- 
pended by the Trustees in establishing the Colony and covering the 
years 1732 to 1754. From the Executive Department came Minutes 
of the Executive Department, Letter Books of the Governors, Proc- 
lamations, Pardons, Bonds, Commissions, etc. In his second report, 
the Director pointed out that considerably over 1100 bound manu- 
script volumes and over 100,000 original letters, wills, certificates, 
and other detached records had already been transferred to the cus- 
tody of the Department. More than four hundred original colonial 
wills, dating from 1738 to 1778, were recovered. In addition, much 
valuable material stored in the basement of the Capitol was un- 
earthed. 

In 1922 the Department recovered from a basement room 
some 50,000 loose papers and 300 bound volumes, among which 
were found some of the State’s most valuable documents. The men- 
tion of a few of these items will indicate their value and at the same 
time illustrate the utter carelessness of the State in their preserva- 
tion. Among these papers are nearly 500 letters, 1789-1797, Gov- 
ernors’ Letter Books, 1793-1801, Minutes of the Executive Depart- 
ment, 1789-1809, Journals of the Executive Council, 1778-1789, 
Galphinton Trading Post Account Book, with daily entries, October 
12, 1785-December 31, 1787. After a patriotic and self-sacrificing 
service of some twelve years, as Compiler of Records and as Director 
of the Department of Archives and History, Mr. Knight felt com- 
pelled to refuse further election, and on January 1, 1925, Miss Ruth 
Blair, who had been for several years his able assistant in the conduct 
of the department, was selected to succeed him as Director and State 
Historian. Miss Blair is an archivist of ability and under her di- 
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rection the Department has taken on new life. It is gratifying to 
students of history to know that the Department is functioning ef- 
fectively and intelligently, and that the records’ of every epoch of 
the State’s history are now being sought out, properly classified and 
arranged, and thus are being made available for use. The appro- 
priations for the use of the department are and have always been 
meager. The accomplishments of the Department are the more note- 
worthy in proportion to the niggardly doles of the great state of 
Georgia. The present appropriation amounts to $6000 annually. 


5 No study of the preservation of the historical materials of Georgia would be complete 
without reference to a purely private collection available to the students of Georgia history. 
At Wormsloe, the ancestral home of the Noble Wymberly Jones-DeRenne family, near 
Savannah, the DeRenne Library of Georgia History constitutes one of the finest private 
collections ever brought together on the history of a Southern State. Its manuscript collections 
on the Colonial and Revolutionary periods of Georgia history are unrivalled; and the 
catalogue of this Library is itself a landmark in the story of the preservation of historical 
material in Georga. 
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SPAIN AND THE CHEROKEE INDIANS, 1783-98' 
By A. P. WHITAKER 


With the close of the American Revolution, Spain returned to 
the Floridas and renewed its ancient struggle with the advancing 
frontier of its Anglo-American neighbors to the north and east. As 
had been the case in earlier times, one of the most important of the 
stakes was the control of the Indian tribes who inhabited the region 
between the white settlements of Georgia and the Carolinas on one 
hand, and, on the other, the Spanish posts at St. Augustine and on 
the Gulf. In the face of the great extension of the American frontier 
settlements that accompanied and followed the Revolution, the South- 
ern Indians and the Spanish government had much in common. The 
Indians had no desire to lose their corn fields and hunting grounds, 
and it was to Spain’s interest to see them prevail. Maintained in 
their present situation on the Appalachicola, the Alabama, the 
Tennessee and the Yazoo, and allied with Spain, they would in effect 
form the barrier state that Spanish diplomacy had sought in vain 
to establish in 1782. If on the other hand they were driven across 
the Mississippi, Spain would not only lose her barrier, but would 
in all probability soon find her erstwhile allies ravaging the feeble 
settlements of Louisiana as they had the more formidable communi- 
ties on the American frontier. 

To support the Indians against American aggression and to secure 
their friendship were therefore the principal objects of Spain’s 
Indian policy in the period under consideration. The execution of 
this policy was in the hands of a government far more capable than 
that of Spain in the time of the conflict over Guale. The reign of 
Charles III (1760-88) was distinguished by such energy and ability 
as have seldom been seen in Spain since the sixteenth century. 


1 Spain’s relations with the Southern Indians in general in the period 1783-95 have 
been ably discussed by Miss Jane M. Berry in the Mississippi Valley Historical Review, III, 
462: “The Indian Policy of Spain in the Southwest, 1783-1795.” The article is based 
primarily on transcripts from the Spanish archives. Miss Berry necessarily devotes little 
space to the Cherokee, and, moreover, does not seem to realize that during Miré’s administra- 
tion no attempt was made to include that tribe in the Spanish system of Indian alliances 
(cf. her comment, ibid., p. 470, on the treaty of the Cherokee with the United States in 
1791), nor did her sources enable her to state with certainty what the Spanish court 
thought of Carondelet’s Indian policy (ibid., p. 472). Another work dealing with the 
subject of the present article is that of Sr. Manuel Serrano y Sanz, Espaia y los Indios 
Cherokis of Chactas en el siglo XVIII (Seville, 1916), referred to hereafter as Espaia y los 
Indios, which contains some interesting information drawn from the Spanish archives and 
a reproduction of a map of the Old Southwest (see note 22, p. 258), but leaves much 
to be desired. The present paper is based largely on my own researches in the Spanish 
archives at Seville and Madrid. 
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Of the four tribes of Southern Indians, the Cherokee was the 
most remote from the Spanish towns and trading posts, and was 
consequently the last of the Southern tribes to be drawn into the 
Spanish system of Indian alliances. Even the Spanish boundary 
claim formulated by Floridablanea in 1784, running from the Flint 
River to the Hiwassee, thence down the Hiwassee, the Tennessee and 
the Ohio to the Mississippi,’ left most the Cherokee villages in the 
undisputed territory of the United States. As long as Estevan Miré 
was governor of Louisiana, i.e., until December 30, 1791, no at- 
tempt was made by Spain to form either political or commercial 
connections with any of the Cherokee; and indeed the evidence seems 
to show that Miré and his government regarded that tribe or “nation” 
as altogether beyond the sphere of Spanish influence and within that 
of the United States. 

This would seem to have been the opinion of Miré’s immediate 
superior, Bernardo de Gilvez, captain general of Louisiana aad the 
Floridas, and of the Spanish court itself, for when in 1783 a Chero- 
kee chief appeared at Pensacola seeking Spanish aid against the ag- 
gressions of the American frontiersmen, the court, on Galvez’s recom- 
mendation, would go no farther than to offer the dispossessed Chero- 
kee an asylum within Spanish territory near Pensacola.* During 
Miré’s administration, the spirit of this order was faithfully ad- 
hered to, despite the effort of Alexander McGillivray to secure the 
extension of Spanish protection to the Cherokee. This famous half- 
breed trader and chieftain actually submitted to the Spanish court 
in 1785 a memorial in the name of the Cherokee as well as the Creek 
and the Chickasaw “nations” begging his Catholic Majesty to pre- 





2 Archivo Histérico Nacional (Madrid), Seccién de Estado, legajo 3457, expediente 23, 


“Instruccion sobre limites de las Floridas y Luisiana . . .”, San Iidefonso, July 29, 
1784, draft or copy, signed “El Conde de Floridablanca.”” The signature is not in Florida- 
blanca’s handwriting. is is apparently the document referred to by 8. F. Bemis, Pinck- 


ney’s _—— 51, note 8, and 75, note 7, as “memorandum for Gardoqui’s instructions. 
As a matter of fact, the document is, as its title indicates, not a memorandum for 
instructions but is itself an instruction, and it was drawn up not for Gardoqui but for 
the Conde de Galvez, captain general of Louisiana and the Floridas, who had requested 
of the court an official definition of the boundary between his provinces and the United States. 
The “instruccién’’ was to serve also for the guidance of the minister to be sent to the 
United States, but Gardoqui had not yet received that appointment (ibid, Legajo 3885, 
expediente 24, Floridablanca to José de Galvez, San Ildefonso, July 29, 1784, and draft of 
GAlvez’s reply of August 9, 1784, enclosing a copy of letter from the Conde de Galvez, 
Aug. 4, 1784). 
Hereafter, the foregoing archival citation will be abbreviated as follows: A. H. N., Est., 
1. \ 








exp. 
8 Archivo general de Indias (Seville), Papeles de Cuba, legajo 1375, El Conde de 
Galvez to Josef de Galvez, Madrid, Dec. 22, 1783, draft, signed, but signature lined out; 
ibid., Joseph de Galvez to El Conde de Gilvez, Palacio, Dee. 31, 1783. 
Hereafter the foreging archival citation will be abbreviated as follows: A. I., P. C., 
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vent the execution of the Anglo-American treaty of 1783 and the 
incorporation of those tribes within the limits of the United States.‘ 
Neither the court nor Miré adopted the obvious suggestion contained 
in this memorial, and as late as 1790 Miré wrote the captain general 
at Havana that the Cherokee were not included in either the commer- 
cial or the political system of Spain.® Mir6’s correspondence makes 
it clear that in his opinion the object of Spain’s Indian policy was 
merely to maintain the status quo pending the negotiation of a treaty 
with the United States, that he desired to control only those tribes 
that in British times had depended on Pensacola and Mobile, and 
that, as the Cherokee were not of that number, no effort should be 
made to form a connection with them. Occasionally stragglers from 
the tribe would visit St. Louis and receive presents from the com- 
mandant at that post, and on one occasion a party of thirty Cherokee 
were permitted to settle near New Madrid, but that was all that 
Spain would do for them during Miré’s administration.® 
Illustrations of the Spanish attitude in this first period (1783-91) 
are numerous. When in 1784 Miré built up his system of alliances 
with the Southern tribes, treaties were concluded with the Creek and 
the kindred Alibamons, with the Choctaw and the Chickasaw, but 
none with the Cherokee. No attempt was made to include them in the 
system, and Miré did not even think it necessary to explain the omis- 
sion. Again, when the Congress of the United States through its 
commissioners negotiated treaties at Hopewell, South Carolina, with 
the Cherokee (December, 1785) and with the Chickasaw and Choc- 
taw (January, 1786), Miré hastened to denounce the treaties with 
the latter tribes, but did not even mention the Cherokee treaty.’ 
Gardoqui, the Spanish chargé at New York, likewise reported the 
Choctaw and Chickasaw treaties of Hopewell and ignored the Chero- 
kee treaty." Finally, when in 1791, the last year of his administra- 
tion, Miré learned through Alexander McGiilivray of the treaty of 
the Holston between the United States and the Cherokee, he not only 


‘Serrano y Sanz, op. cit., 21-23 (Spanish translation, dated Little Talasie, July 10, 
1785). See also A. I. rr. Gn ‘1. 200, McGillivray to Gov. O'Neill (of Pensacola), ‘Little 
ee April 23, 1787; ibid., 1, 37, O'Neill to Miré, Pensacola, May 5, 1787 and June 
, 1787 

5A IL, P. C., 1, 1440, Miré to las Casas, New Orleans, Oct. 6, 1790. This despatch 
was or at the New York Public Library in the photographic collection described in 
Bemis, op. cit., 366. 

8 Ibid. ; also same to same, August 12, 1790, in ibid., also in the photographic collection 
just described. 

7 Ibid., 1, 2352, Miré to El Conde de Galvez, June 28, 1786, No. 311 reservada. (i.e., 
secret ; reservada will hereafter be abbreviated to res.) ; a Spanish translation of the 
Choctaw treaty is enclosed. 

8A. H. N., Est., 1. 3893, Gardoqui to Floridablanca, New York, June 18, 1786, No. 91. 
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did not protest against it as he had against the United States’ treaty 
with the Creek, the preceding year, but actually wrote McGillivray 
expressing his pleasure at the news.° 

An abrupt change in Spanish policy took place the following year 
when the Baron de Carondelet took over the government of Louisiana 
and West Florida (December 30, 1791). An agent in the pay of 
Spain was established among the Cherokee; presents, including 
powder and ball, were distributed among the Cherokee warriors; a 
Cherokee delegation was induced to visit Carondelet at New Orleans ; 
the diplomatic agents of Spain in Philadelphia even intrigued with 
Cherokee visitors to that city; the Cherokee tribe was drawn into a 
confederation of all the Southern Indians under Spanish protection ; 
and, if Carondelet had had his way, he would have precipitated a 
general Indian war in order to compel the United States to relinquish 
the territory ceded by the Cherokee in the treaty of the Holston 
(1791), a treaty which, as we have just seen, was warmly applauded 
by Carondelet’s predecessor, Miré. 

The reasons for this change of policy were the character and 
designs of the new governor and the commercial ambitions of the 
Spanish concessionaires, Panton, Leslie and Company. Carondelet’s 
character presents the not altogether surprising combination of ap- 
prehensiveness and hair-trigger belligerency. He conceived the 
Spanish-American conflict in the Mississippi Valley in military 
terms, convinced himself that the United States was preparing to in- 
vade Louisiana, and determined to strike the first blow. Since the 
troops at his disposal were hardly adequate even for the policing 
of Louisiana and West Florida, an offensive would be impossible with- 
out the aid of the Southern Indians. Hence he turned a blind eye to 
the insuperable ditfticulties that he must encounter, sent an agent 
among the Creek to precipitate a war and then set about forming a 
confederation of Southern Indians to support the Creek, and ravage 


10 


the frontier settlements of the United States.’ The inclusion of the 


Cherokee in this confederation was important not merely because 
they were conveniently situated for harrying the frontier settlements 


®*A. 1. P. C., 1. 1440, Miré to las Casas, Sept. 23, 1791, and enclosed translation of 
McGillivray to Miré, Little Tallassie, Aug. 28, 1791: ibid., 1. 204, (Miré) to McGillivray, 
Sept. 17, 1791. Miré thought the treaty would be particularly useful in keeping the 
Georgia land companies from making their projected settlements at Walnut Hills, Muscle 
Shoals and Chickasaw Bluffs. 

1 Serrano y Sanz, op. cit., 61-62. Among the many letters of Carondelet on this 
subject that might be cited are his despatches No. 19 res. to Floridablanca, April 1792 
and No. 10 res. to Aranda, Aug. 15, 1792; both are in A. H. N., Est., 1. 3898. 
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of the United States and for preventing the Americans from occupy- 
ing the Muscle Shoals region, but also because they were closely 
connected with the Northern Indians, whom Carondelet was eager to 
draw into his confederation. So important did the control of the 
Cherokee seem to him that one of his chief reasons for establishing 
Fort Confederation on the Tombigbie was to facilitate communica- 
tions with that tribe.” 

It happened that just as Carondelet took over the government of 
Louisiana, Panton, Leslie and Company™ were ready to round out 
their control of the Southern Indian trade by extending their activi- 
ties to the Cherokee.’* This company, headed by the canny Scot, 
William Panton, was originally established at St. Augustine under 
the British regime. When the Spaniards took possession of East 
Florida (1784), the firm succeeded in persuading the new masters 
to let it remain there. Subsequently, partly through sheer merit 
and partly through the aid of the powerful McGillivray, it estab- 
lished stores at St. Mark’s, Pensacola (1785) and Mobile (1789). 
By 1790, it controlled the bulk of the trade of the Creek and Choc- 
taw tribes, and a part of the Chickasaw. Protected by the Spanish 
government, it was in turn the chief prop of Spanish influence among 
the Southern Indians. By 1792, it was ready for further expansion. 
Its design coincided with Carondelet’s, and commercial interests and 
political intrigue worked hand in hand among the unfortunate sav- 
ages on the Tennessee. Already in 1786 Panton, with the reluctant 
aid of the unwitting Miré, had secured the expulsion of rival Georgia 
traders from the Creek towns by force of arms, and he was doubtless 
planning a similar coup against his competitors in the Cherokee 
trade. Governor Carondelet was all the more willing to aid Panton 
in this quarter because, under the new federal constitution, the 
United States government was giving evidence of unparalleled 


4 Jbid., Carondelet to the Duke de la Alcudia, New Orleans, June 11, 1793, No. 10 
res. 

12For the sake of brevity, references to the many documents on which this paragraph is 
based will be omitted here, as they will be found in a work that I have in preparation 
dealing with the frontier and diplomatic conflict between Spain and the United States 
from 1783 to 1795. A sketch of the relations of Panton, Leslie and Company with the 
Spanish government is contained in a letter from Gayoso to Morales, New Orleans, Feb. 7, 
1799 (Archivo Histérico Nacional de Cuba, Documentacién de la Florida, legajo 9, transcript 
in my possession, obtained through the good offices of Dr. J. F. Jameson); a longer ac- 
count is contained in Casa Calvo to Lépez y Angulo, New Orleans, March 5, 1800, No. 2 
(A. L., P. C., 1. 1551). 

In 1785 Gov. O'Neill of Pensacola spoke of news that he had received from the 
Cherokee through their trade at Pensacola: ibid., 1. 37, O'Neill to El Conde Galvez, July 
21, 1785. This is a single instance, however, and the rest of O'Neill's correspondence for 
these years shows that there was no regular intercourse establislted between Pensacola 
and the Cherokee. 
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energy and of a determination to secure the trade, and through the 
trade, the alliance and friendship, of the Southern Indians.* 

It was through the agency of William Panton himself that Spain 
established its first and only agent among the Cherokee Indians. 
This agent was John McDonald, who, like both Panton and Mc- 
Gillivray, had been engaged in the Southern Indian trade before 
the Revolution and had been an active loyalist during the Revolu- 
tion. In 1788 we find him trading among the Cherokee with goods 
bought in Charleston, South Carolina, and, in defiance of the Indian 
agent of Congress, refusing to take out a trader’s license. In 1792, 
after conferring with Carondelet, Panton got in touch with Me- 
Donald and persuaded him to enter the service of the company and 
Spain.*® Panton of course had no authority to make appointments 
in the Spanish service, but he assured McDonald that if he would 
build up a Spanish party among the Cherokee he would be “hand- 
somely rewarded.”** McDonald accepted the offer, and the Spanish 
government later made it good, paying him a pension of five hundred 
dollars a year, which was as large as the pension paid McGillivray 
during the first six years of his connection with Spain. Panton re- 
ceived McDonald’s power of attorney and collected the pension in his 
name.'® 

The new agent’s first service to Spain was to send the Cherokee 
chief, Bloody Fellow (“El Hombre Sangriente’’), on a visit to 
Carondelet in New Orleans. The Baron, who seems to have been 
incapable of telling the truth even to his own governement, repre- 
sented the visit of the Bloody Fellow and his companions as a spon- 
taneous act on the part of the Cherokee nation. As a matter of fact, 

14 Ibid., 1. 1446, Carondelet to las Casas, July 31, 1792, No. 38 res., enclosing a copy 
of Carondelet’s letter No. 5 res., to Aranda (Secretary of State) and its enclosures, among 
which are copies of letters from Henry Knox, Secretary of War, and William Blount, 
Governor of the Southwest Territory and Superintendent of Indian Affairs for the Southern 
Department, to the Choctaw. See also Serrano y Sanz, op. cit., 78-81. 

% Papers of the Continental Congress (Mss., Library of Congress, 150, vol. II, fol. 
449, Joseph Martin to H. Knox, Secretary at War, Henry County, Virginia, July 15, 1788. 

#0 A. I, P. C., 1. 203, William Panton to Carondelet, Pensacola, Nov. 6, 1792; ibid., 
1. 1446, McDonald to Panton, Cherokees, Oct. 6, 1792 (Spanish translation, enclosed in 
Carondelet to las Casas, Nov. 13, 1792, No. 56 res.); ibid, 1. 208, McDonald to Carondelet, 
Cherokees, April 5, 1793; ibid., McDonald to O'Neill Cherokees, April 5, 1793. In the 
letter to O'Neill, McDonald writes: “I have acted all along upon the faith of my friend 
Mr. Panton in bring[ing] about the change in the State of the Nation.”” McDonald’s letter 
of April 5, 1793, to Carondelet indicates that he began his pro-Spanish activities among 
the Cherokee about April, May or June, 1792. Compare the statement of William Blount 
in a letter to James Robertson: “The Cherokees I have considered since June 1792, as 
influenced and directed, by the Creeks or Spaniards, or both I mean so far as to direct 
their National Conduct towards the United States. . . ."’ (Letter dated Knoxville, Jan. 
18, 1794, in Am. Hist. Assn., Report (1896), I, 1036.) 

17 McDonald to Carondelet, April 5, 1793, cited in the preceding note. 


BA. H. N., Est., 1. 3902, Juan Ventura Morales to El Principe de la Paz, New 
Orleans, Jan. 20, 1798, No. 2, and enclosures. 
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the delegation represented (if we may use the word in connection 
with an Indian tribe) nothing more than the towns of the Chicka- 
maugas, a group of irreconcilables who had refused to abide by the 
land cessions that their fellow tribesmen had made during and after 
the Revolution, and who had gone off by themselves and estab- 
lished five new towns further down the Tennessee near the site of 
the present city of Chattanooga. Furthermore, the Bloody Fel- 
low’s visit was not a spontaneous act, but was inspired by McDonald, 
according to the latter’s own declaration. It was precisely because 
of the Bloody Fellow’s friendliness to the United States, which had 
just sent him back well satisfied from Philadelphia, that McDonald 
sought to make him the first convert to the Spanish party.’ 

There was little difficulty in persuading him to visit the governor. 
The Indians liked nothing better than to visit the white governors, 
for such visits meant presents of blankets, rum, tobacco, war-paint, 
powder and balls. Accordingly, in November, 1792, the Bloody Fel- 
low and his companions, with a Cherokee trader, John Taylor, as in- 
terpreter, arrived in New Orleans.*® There they met hundreds of 
other chiefs and warriors of the Choctaw, Chickasaw and Creek 
tribes, assembled by Carondelet in preparation for the formal con- 
gress of the next spring which was to unite all the Southern Indians 
in a war against the United States.** 

So far as the Cherokee were concerned, the November conferences 
lead to several significant results.** The Cherokee who were present 
requested the protection of Spain against the United States, and 
Carondelet promised that his Catholic Majesty would endeavor 
through diplomatic channels to recover the lands of which they had 


1 McDonald to Panton, Oct. 6, 1792, cited in note 16, p. 257, wrote in substance: I began 
first with the Bloody Fellow, just returned from Philadelphia, for he is the most friendly to 
United States, and finally persuaded him and other Cherokee to visit the Spanish governor. 

In December, 1792, Panton sent to New Orleans another delegation of Cherokee, led by 
the Bold Hunter, and spoke of himself as “having been the means of bringing down 
these Cherokee chiefs here. . . . (Panton to Carondelet, Pensacola, Dec. 17, 1792, 
A. I., P. O., 1. 122-2.) 

2 McDonald accompanied them as far as Pensacola. See Panton to Carondelet, Nov. 6, 
1792, cited in note 16. 

7A. I. P. C., 1. 1446, Carondelet to Aranda, Nov. 13, 1792, No. 22 res., copy 
enclosed in Carondelet to las Casas, No. 56 res. same date. Extracts from this letter are 
given in Serrano y Sanz, El Brigadier Jaime Wilkinson (Madrid, 1913), 45-48 (referred 
to hereafter as Wilkinson). 

22The conferences at New Orleans are described in the following despatches: (1) 
Carondelet to las Casas, Nov. 20, 1792, No. 57 res., (A. I., P. C., 1. 1446); (2) same 
to same Nov. 28, 1792, No. 58 res., (ibid.); (3) same to Aranda, Nov. 28, 1792, 
No. 24 res., copy, enclosed in (2). In (3) Carondelet encclosed a map based on one 
drawn by the Bloody Fellow and showing the territory lost to the Americans by the 
Cherokees since the beginning of the Revolution. Serrano y Sanz, Wilkinson 48-50, gives 
extracts from Carondelet’s despatch to Aranda (3), and reproduces the map, the original of 
which is on exhibition in the Archivo general de Indias, Seville. On the conferences at New 
Orleans, see also Serrano y Sanz. Espana y los Indios, 63-81. 
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unjustly been deprived. The Cherokee also asked Carondelet to 
build Spanish forts at Old Tombebé and at Muscle Shoals. On this 
point, Carondelet avoided a direct answer, saying that he must get 
the consent of the Choctaw. In reality, the consent that he most 
needed was that of his superior, the captain general of Cuba, who 
was also captain general of Louisiana and the Floridas. This official, 
who was Carondelet’s brother-in-law, gave his consent at once.”* 
Finally, the Cherokee also requested immediate aid against the 
Americans, and Carondelet, who described their situation as most 
critical, and whom nothing but the positively pacific injunctions of 
royal orders prevented from precipitating an Indian war imme- 
diately upon his arrival in Louisiana,™* had to content himself with 
arming the Cherokee for, as he assured them, purely defensive pur- 
poses.”” It is barely possible that he may honestly have intended 
these munitions to be used in self-defence alone, for at this time he 
was complaining that the Cherokee had recently attacked Cumber- 
land “without consulting me.”** The Baron, it seems, wished to 
husband the strength of the Indians until after the formation of the 
projected confederation. 

Carondelet’s despatches reporting these conferences at New 
Orleans show him to have been either extraordinarily obtuse and gul- 
lible or a deliberate liar. The evidence seems to indicate that he was 
often a gull and sometimes a liar. His expression of pained surprise 
at the Cherokee’s action in attacking Cumberland “without consult- 
ing me” betrays an utter igornance of Indian character and customs. 
It might have been excusable on the day of his arrival in Louisiana, 
but never thereafter, for one of the first things that he could and 
should have learned was that it was not the Indian’s way to take 
up his arms and lay them down at any white man’s behest. Again, 
Carondelet stated as a solemn fact that American attacks had reduced 
the number of Cherokee warriors from 8,000 to 2,000 since the begin- 
ning of the American Revolution.** As a matter of fact, the Cherokee 


SA... P. C., 1. 1446, (las Casas) to Carondelet, Havana, Dec. 3, 1792 (draft). 
Carondelet spoke of las Casas as “mi cufiado,”” “‘my brother-in-law: A. H. N., Est., 1, 3899, 
Carondelet to Alcudia, August 20, 1795 (private, not numbered). 

*A.H.N., Est., 1. 3898, Carondelet to Aranda, June 10, 1792, No. 1, res.; Serrano y 
Sanz, Wilkinson, 40. : ’ i 

A copy of a “talk’’ from Carondelet to the Cherokee is enclosed in his despatch to 
Aranda of Nov. 28, 1792, (see note 22 page 258). In this despatch, Carondelet informed 
Aranda that he intended to supply the Cherokee as well as the Creek with sufficient arms 
and ammunition to maintain themselves against the United States without further loss 
pending the receipt of royal orders. 

% See references in note 21 p. 258. 

7 A.I., P. C., 1. 1446, Carondelet to las Casas, May 22, 1793, No. 78 res. 
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warriors had probably never exceeded 3,500 at any time in the 
eighteenth century. Worst of all, one of the Baron’s despatches con- 
tained the remarkable statement that the United States government 
could have no just ground for complaint in case Spain should grant 
the Cherokee request and build a fort at Muscle Shoals, since the 
latter were not bound by any treaty with the United States.** It 
is almost incredible that Carondelet can have failed to know either 
of the treaty of Hopewell (1785) or of the very recent treaty of 
the Holston (1791) of which his predecessor had learned and had 
expressed his approval not twelve months before the date of Caronde- 
let’s despatch.”® 

Preliminary arrangements for a congress of all the Southern tribes 
concluded, the Indians were dismissed and set out for their villages. 
Bloody Fellow and his companions, who had come by way of Pensa- 
cola, returned by Natchez and the Chickasaw country to their homes 
on the Tennessee. While in Natchez (December 18, 1792, to January 
1, 1793), he was persuaded by Governor Gayoso to let his son, who 
was one of the party, be sent back to New Orleans and educated 
there. He also agreed that his son might be given a Christian name, 
Carlos, which was to be prefixed to his family name, Bloody Fellow 
Swan. When the Bloody Fellow left, Gayoso entrusted him with 
several letters and “talks” to the Choctaw and Chickasaw allies of 
Spain.*° 

After a long delay, occasioned principally by the outbreak of hos- 
tilities between the Chickasaw and Creek,** who did not respond im- 
mediately to Carondelet’s benevolent plan of uniting them in perpet- 
ual bonds of friendship and alliance, the Indian congress was opened 
at Nogales (Walnut Hills, Vicksburg) on October 26, 1793, Gayoso 
presiding.** Although not a single member of the Cherokee tribe was 
present, Carondelet declared that their protection was one of the 
chief objects of the assembly, and the treaty which was solemnly en- 
tered into on that occasion (October 28, 1793), provided that the 


8 Ibid., 1. 1446, Carondelet to las Casas, Nov. 20, 1792, No. 57 res. Carondelet made 
this statement on the authority of the Bloody Fellow. 

* See p. 254-255 and note 9, p. 255. 

A. I, P. C., 1. 42, Gayoso to Carondelet, Natchez, January 8, 1793, No. 235; ibid., 
1. 208, Delavillebeuvre to Carondelet, Boukfouka, Feb. 4, 1793. 

a1 ‘Tbid., 1. 2353, Gayoso to Carondelet, Natchez, June 8, 1793, No. 3 “sobre la Asamblea 
proyectada.” 

32 A. H. N., Est., 1. 3898, Carondelet to Alcudia, Dec. 5, 1793, No. 22 res., preliminary 
report, copy of the treaty enclosed ; ibid., same to same, Jan, 24, 1794, No. 26_res., full re- 
port of the congress. One of the ‘five original copies of the treaty is in A. I., P. G., 2. 
2353; a photographic reproduction of it is in the Lawson McGhee Library, Knoxville, 
Tennessee. The text of the treaty is printed in Serrano y Sanz, Espana y los Indios, 91-92. 
The congress is discussed in Jane M. Berry, op. cit., 474-76. 
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Cherokee should, in accordance with their desire, be received under 
the protection of his Catholic Majesty. This amazing bit of effron- 
tery Carondelet justified on the ground that the United States gov- 
ernment could not complain since it had recently been tampering with 
the Choctaw and Chickasaw nations under the exclusive protection of 
Spain (said Carondelet) since 1784.°* The inclusion of the Chero- 
kee in the treaty seemed to him not only justifiable, but indeed one 
of the most important of the many notable results of the Nogales 
congress. The mere fact that not a single Cherokee was present at 
the congress did not disturb him in the least, for he was content 
with the signature of the treaty in their name by a Creek chief, 
Suluchemastabe; and indeed, six weeks after its conclusion seventy- 
three Cherokee, headed by chief Little Turkey, arrived at Natchez 
by way of Nogales and were persuaded by Gayoso to ratify the treaty. 
It seems likely, however, that Gayoso regarded the whole proceed- 
ing, so far as the Cherokee were concerned, as farcical, for his letter 
describing the ratification indicates that he attributed little import- 
ance to it and went through the ceremony merely in order that he 
might turn to account an expensive Indian visit that could not be 
averted.** 

The treaty of Nogales did not produce the crisis in Spanish-Ameri- 
can relations that one might have expected. When the news of it 
reached the United States, Jefferson had already directed the Amer- 
ican commissioners, Carmichael and Short, to take up the whole 
question of Indian relations with the Spanish government, to com- 
plain of the Indian policy of Carondelet and the language of the 
Spanish agents at Philadelphia in their communications to the 
President, and to demand a statement of the course Spain intended 
to take in the probable case of a general war between the United 
States and the Indians.** The Indian problem was thus merged in 
the general negotiation—it was, indeed, inseparable from the 
boundary dispute—, and was settled only with the conclusion of the 
treaty of San Lorenzo in 1795. 


ya a to Aranda, Dec. 5, 1793, cited in note 32 above. 


blea,”’ draft. 

*® Bemis, op. cit., 210-13. It is worth while observing that the Spanish government 
had already decided to Dey the subject of Indian relations in the negotiations with the 
United States (A. H. N., Est., Actas del Supremo Consejo de Estado, Nov. 3, 1792): but 
for some reason or other the instructions of Gardoqui, when he was commissioned to treat 
with Carmichael and Short on behalf of Spain, did not mention Indian affairs. 


, 1. 2858, (Gayoso) to Carondelet, Dec. 5, 1793, No. 12 “sobre la asam- 
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If his Indian policy failed to precipitate war, it was no fault of 
Carondelet’s. What he could do to embroil the Indians and the 
American frontiersmen, short of flatly violating the orders of the 
king, he did with a will, and the Cherokee played an important part 
in his belliocose calculations. In January, 1793, he had drawn up 
instructions®® for the guidance of Gayoso, who was actually to con- 
duct the negotiations with the Indians at the Nogales congress. One 
of the clauses in these instructions provided that a deputation of 
four Indians, one from each tribe, should go to the United States and 
demand of the government the restoration of the Creek boundary of 
1784 and the Cherokee boundary as established by treaties made 
prior to 1785. If the United States should refuse this demand, the 
four “nations” were to unite in “defence” of the Cherokee and Creek 
and were not to lay down their arms until these indispensable terms 
should be secured. The instructions also provided that in any defen- 
sive war, Spain should aid the Indians with arms and ammunition. 

When the congress actually met in October, 1793, the more pru- 
dent Gayoso made no effort to secure the adoption of this proposal, 
and never even suggested it to the Indians. He explained his action 
to Carondelet on the ground that such a proposition would only 
alienate the already suspicious Indians, who believed that all white 
men, whether Americans, Spaniards or what not, were using them as 
eat’s paws.*’ In reality, as other letters of Gayoso show, he knew 
full well the unreliability of Indian allies and the folly of precipita- 
ting an armed conflict in the delicate state of affairs that then pre- 
vailed in the Mississippi valley.** 

Carondelet was determined not to be balked of his war. His next 
opportunity came in 1794, and he seized it promptly. On August 
20 he wrote Gayoso directing him to incite the Chickasaw to demand 
the evacuation of Fort Massac, near the mouth of the Ohio, recently 
established by the United States army. Carondelet informed Gayoso 
that he himself would try to persuade the Cherokee and Creek to 
join the Chickasaw in the attack, and added that he hoped these 


% A. I., P. C., 1. 2353, Instructions signed by Carondelet: ‘“‘Puntos sobre los quales se 
debera tratar en el Congreso de los Yndios” dated New Orleans, Feb. 26, 1793; in ibid., 
1. 2371, is a draft of these instructions in Carondelet’s handwriting dated Jan. 28, 1793. 
The former document is summarized by Jane M. Berry, op. cit., 474-76. 

37 A. I., P. C., 1. 2352, (Gayoso) to Carnodelet, Natchez, Dec. 6. 1793. No, 12. ‘“‘Oficio 
ult{im]Jo de la Asamblea’’. draft. Gayoso also reported in this letter that in his opening 
speech to the assembled Indians he told them there were two reasons for calling the con- 
gress, one of which was to receive the Cherokee under the protection of Spain, in accord- 
ance with their request of the preceding year. 

SE. G., A. I, P. C.. 1. 2353, Gayoso to Carondelet, Natchez, May 10, 1793, No. 2 
“sobre la Asamblea de In:iios.” 
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hostilities would induce the United States government to order its 
evacuation.*® The utter folly of this plan was demonstrated by 
Gayoso, who, instead of complying, protested directly to the head of 
the Spanish government, Manuel de Godoy (later the Prince of the 
Peace).*° His protest was based on excellent grounds, the situation 
of Spain was precarious when his despatch reached Madrid, and Go- 
doy, as we shall see, approved his action.** Again, Carondelet had 


failed to involve the Cherokee in a general Indian war with the 
United States. 


One of the questions that has most interested students of the his- 
tory of the Old Southwest is whether Spanish officials were respons- 
ible for Indian attacks on the American frontier. The answer, so 
far as the Cherokee are concerned, is that, although the Spanish 
court never authorized the incitement of the Cherokee against the 
United States, Carondelet was in a large measure responsible for the 
hostilities that took place during his administration. While it is 
true that the Cherokee needed little encouragement to take the war- 
path against their dispossessors on the Holston and Cumberland 
rivers, it is also true that they got that little encouragement from the 
governor of Louisiana. The Baron sent repeated instructions to 
the Cherokee to fight only in self-defence ;** but we cannot avoid the 
suspicion that his pacific utterances were made for the benefit of his 
government, which had enjoined upon him a peace policy. Certainly 
his action belied his words. He defined a defensive war very liber- 
ally, qualifying as defensive a war fought to recover the Cherokee 
cession of 1791* or to prevent the American settlements from extend- 
ing south of the Cumberland River.** His classification was of 


® A. H. N., Est., 1. 3902, Carondelet to Gayoso, Aug. 20, 1794, res., copy, enclosed in 
Gayoso to Alcudia, Sept. 19, 1794, (see note 40 below). An English translation of Caron- 
delet’s letter is in Am. Hist. Assn., Report (1896), I, 1081-82. ; : 

# Ibid., Gayoso to Alcudia, Natchez, Sept. 19, 1794, No. 1, res., An English translation 
of this letter was printed in the Am. Hist. Assn., Report, (1896), I, 1079-81. 

#1 See p. 268, note 59. 

#@A.I., P. C., 1. 2353, (Carondelet) to McDonald, May 29, 1793, two drafts, one 
in Spanish, the other in English; and a “talk” from Carondelet to the Cherokee, May 27, 
1793, two drafts, in Spanish and English; ibid., 1. 211, McDonald to Gov. White, Pensacola, 
Oct. 19, 1795. See also p. 259 note 25. 

48 Carondelet’s instructions to Gayoso (see note 36, p. 262) show that he was ready to 
go to war in order to recover the Cherokee cession of 1791, and he described the alliance to 
be formed for this purpose as “defensive.” 

“A. I, C., 1. 104, (Carondelet) to Jatidenes and Viar, Jan. 24, 1793, draft 
stated that one of the principal grievances of the Cherokee related to lands on Duck 
River (a branch of the Cumberland River, lying between it and the Tennessee), and that 
he was sure the Cherokee would make peace as soon as the Americans recognized the Cumber- 
land River as their southern boundary. Carondelet’s letter to las Casas of May 22, 1793, 
No. 78 res., (ibid., 1. 1447) shows that Carondelet actually tried to persuade the Spanish 
government to modify its boundary claim so as to include Cumberland and then compel the 
Americans to abandon their settlements in that region. He repeated this advice in his 
letter of Aug. 27, 1793, to las casas (No. 91 res., in ibid.) 
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doubtful validity, and, more important still, neither dispute was 
any affair of his, since his government laid no claim to the territory 
north of the Tennessee and the Hiwassee. Furthermore, at the same 
time with his peace “talks”, he sent ammunition to the Cherokee as 
a part of their annual present.*® On one occasion he provided the 
Chickamauga towns with fifteen horseloads of ammunition for an 
expedition against Cumberland.*® 

The results of Carondelet’s interference in Cherokee affairs were 
unfortunate for all concerned. The fighting of this period was of a 
particularly savage nature, with both the whites and the Indians 
trying to excel each other in barbarity. In February, 1793, Panton 
wrote Carondelet: “. . . A small skirmish took place some time 
ago betwixt a few Cherokees & Americans near to Cumberland in 
which the Americans were beat—10 killed & a captain made prisoner 
who was afterwards put to the stake and burnt. If this is true it is 
the first execution of the kind that has taken place amongst these 
southern Indians since the peace of 1763.”*7 In July, 1794, John 
McDonald reported that a band of white men had waylaid and mas- 
sacred a peaceful party of Cherokee on their way to the South Caro- 
lina frontier to buy corn, and that six women and children were 
among the Indians slain. “From such conduct,” observed the phil- 
osophical trader, “it is hard to distinguish which of the two 
parties conducts the war with the most barberity.”** The white 
settlements were ravaged, the Indians suffered terrible reprisals, and 
no one, not even Carondelet, was the gainer. The Cherokee simply 
courted destruction by provoking their powerful white neighbors. 





* This present was distributed by Commandant Enrique White at Pensacola to representa- 
tives of the Cherokee who came down with orders from McDonald. Several drafts of 
letters from White to McDonald on this subject, bearing dates from Oct. 17, 1793, to Jan. 
16, 1796, are in A. I., P. C., 1. 211. Copies of these letters are in the possession of the 
Lawson McGhee Library, Knoxville, Tennessee. It appears that between April 17 and Oct. 
16, 1795, White gave such parties of Cherokee warriors at least 700 pounds of powder and 
1,400 pounds of ball, and that most or all of this supply went to the Indians ef Running 
Water, Lookout Town, and other Chickamauga villages. (This is inferred from a com- 
parison of (1) a list of presents sent from New Orleans for the Cherokee, dated Pensacola, 
April 17, 1795, and (2) a list of presents on hand for the Cherokee, dated Pensacola, 
Oct. 16, 1795; both lists in ibid.) See also ibid., 1. 2363, (Carondelet) to McDonald, 
Nov. 14, 1794, draft in English. 

4° This appears from a comparison of the following documents: (1) A. I., P. C., 1. 
2363, a “talk’’ from the Bloody Fellow to the captain general of Louisiana, Aug. 11, 
1793, Spanish translation; (2) ibid., 1. 211, McDonald to Gov. White, Cherokees, Sept. 12, 
1793; (3) ibid., (White) to McDonald, Pensacola, Oct. 17, 1793, draft; (4) ibid., (Caron- 
delet) to Pedro Olivier, Sept. 18, 1793, draft; (5) ibid., McDonald to Gov. White, Cherokee, 
July 18, 1794. 

“A. I. P. C., 1. 203, dated Pensacola, Feb. 16, 1793. 

48 Ibid., 1. 211, McDonald to Gov. White, Cherokee, July 18, 1794, (cited in note 46). 
McDonald also reported Beard’s foray, and added that this “ruffian” had captured 
some Indian women and had ‘“‘slaughtered’’ them with ‘the utmost barbarity.” (ibid., 1. 
2363, McDonald to Panton, Cherokees, Aug. 11, 1793, copy in English). On this episode, 
see also Secretary of War Knox’s report of Dec. 13, 1793, in Am. State Papers, Ind. Afs., 


I, 661-63. 
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To Spain the Cherokee connection brought no benefit to offset its 
burdensome expense*® and its menace of a general war in the Missis- 
sippi Valley at a time when, in view of the European turmoil, 
Spanish interest required the maintenance of peace in America. 
Carondelet did not even succeed in getting a faithful agent among 
the Cherokee, for in May, 1793, John McDonald played his Spanish 
friends false and wrote asking for an appointment in the United 
States Indian department under Governor Blount.*° 

Meanwhile the agents of Spain in Philadelphia, Jafidenes and Viar 
had taken a leaf out of Carondelet’s book and had begun an intrigue 
with the Cherokee on their own account. So ignorant were they of 
Southern Indian affairs that they actually wrote Secretary of State 
Randolph in 1794 that “the Cherokee nation . . . has been 
under the protection of the King our master since the treaty of 1784, 
ratified by subsequent treaties (as your government is aware). 

.>! This was an egregious error, for, as we have seen, the 
Cherokee had never had the semblance of a treaty with Spain until 
1793, a fact that should have been known to these precious agents, 
for they had come to the United States with Gardoqui in 1785 and 
had been there ever since. On the other hand, the agents were igno- 
rant of the connection that actually did exist between Spain and the 
Cherokee in the person of John McDonald, though McDonald had 
already been active for nearly two years in building up a Spanish 
party among the Cherokee. 

Their ignorance did not prevent Jatidenes and Viar from enter- 
ing into an intrigue with a delegation of Cherokee chiefs and war- 
riors who visited Philadelphia in June, 1794. They first got in touch 
with the interpreter, John Thompson, who accompanied the Chero- 
kee, and then, on June 11, wrote Secretary Randolph the letter 
mentioned above, for use, they told Captain General las Casas, in 
ease the Cherokee should conclude a treaty with the United States 
contrary to their engagements with Spain. Their dealings with the 
Cherokee delegation were anything but direct. Since they were even 
more ignorant of the language than of the recent political history 


* Carondelet allowed — Rantant dollars (pesos) a year to defray the expenses of 
the Cherokee connection (A. Est., 1, 3898, Carondelet to Alcudia, Dec. 5, 1793, No. 
22, res.) See also p. 269 ay ‘and note 61 p. 269. 

8. pt State Papers, Ind. Aff7., I, 531-32, William Blount to the Secretary of War, Nov. 
1794 

StA. I., P. C., 1. 1469, date Philadelphia, —- 11, 1794, copy, enclosed in Jaidenes 

and Viar to las Casas, New York, June 28, 179 
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of the Cherokee, they had to communicate with the Indians through 
the interpreter Thompson; and since the interpreter warned them 
that he was jealously shadowed by the Americans, Jaudenes and 
Viar cut short their stay in New York and left the intrigue in the 
hands of yet another intermediary, Diego Morphy.” 

At the cost of six hundred dollars and some “trifles” they satisfied 
themselves that they had checkmated the perfidious designs of the 
United States government, for they received assurances through 
Thompson that the Cherokee would refuse to make any treaty with 
regard to protection or boundary and would confine themselves to 
a treaty of peace and friendship. This done, the Spanish agents 
wrote the captain general of Cuba of their achievement and asked 
him to inform the governors of New Orleans and St. Augustine of 
the promises of the Cherokee so that if the treaty should prove they 
had not been kept those governors might persuade the principal men 
of the Cherokee nation to reject the treaty. 

In reality, the intrigue of Jaudenes and Viar had served only to 
transfer six hundred dollars from the Spanish treasury to the pockets 
of the interpreter Thompson, and to reflect discredit on the Spanish 
government through the convincing proof of ignorance that the 
agents had given Randolph. The bribe to Thompson had done no 
good, for the agents were unable to get a copy of the treaty that these 
Cherokee concluded with the United States, or even a summary of its 
terms; and nearly six months after its conclusion they were forced 
to confess to las Casas their utter ignorance of its contents.” 

These various intrigues of its officials with the Cherokee and other 
Southern tribes were followed by the Spanish court with a great deal 
of interest, for they were intimately connected with the pending dis- 
pute over the southern boundary of the United States and the navi- 
gation of the Mississippi. The Spanish government cultivated the 


52 See note, 51. Among the enclosures is a copy of a letter from Jaudenes and 
Viar to the Cherokee Chief, Little Turkey. The Spanish agents also reported their achieve- 
ment to the Duke de la Alcudia (Godoy) in a letter dated Philadelphia, Oct. 31, 1794, No. 
248 (A. H. N., Est., 1. 3895 bis). In ibid. is the draft of Alcudia’s reply to Jaudenes, dated 
Aranjuez, Feb. 24, 1795, approving their measures, of which, he added, the governor of 
Louisiana would be informed with instructions to try to keep the Cherokee from settling 
the boundary question with the United States, telling them that Spain’d negotiation with 
the United States had not yet been concluded, and that the United States was to blame. 
Diego Morphy, mentioned in the text, is probably to be identified with the Diego Morphy 
who was vice consul of Spain in Charleston about 1798. See Roscoe W. Hill, Descriptive 
Catalogue of the . . . Papeles de Cuba, (Washington, D. C., 1916), Index, 557, under 
“Morphy, Diego, jr.” 

SA. I., P. C., 1. 1469, Jaudenes to las Casas, Philadelphia, Jan. 7, 1795, enclosing 
a copy of Jaudenes and Viar to Gov. Quesada of East Florida, July 2, 1794, and its en- 
closures. Jaudenes’ letter to las Casas shows that he was still unaware at that late 
date that Spain had an agent among the Cherokee. 
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friendship of the Southern Indians in order to insure its possession 
of the disputed territory, and was convinced that the United States 
had the same object. It was this aspect of Indian relations that 
Carondelet emphasized in his despatches to the court, and according 
to him the Cherokee were necessary to round out the confederation 
of Southern Indians to form the connecting link between the South- 
ern and Northern tribes, and to keep the Americans at a safe distance 
from the Mississippi whose navigation they might dominate were they 
permitted to carry out their plan of seizing Chickasaw Bluffs and 
other high points along the eastern bank of the river.** 

Even in this guise Carondelet’s Indian policy did not win the ap- 
proval of the court, for mutations in the European state system 
were beginning to compel Spain to proceed somewhat more circum- 
spectly in its relations with the United States. In May, 1793, 
Spain had reversed its venerable policy of alliance with France and 
had formed an alliance with Great Britain against the transpyrene- 
ean republic. For a few months this alliance with the rulers of 
Canada seemed to secure the position of Spain in North America; 
but by the end of the year (1793) Godoy had many reasons for dis- 
satisfication with the conduct of the British.®* After all, it appeared, 
the good will of the “Norteamericanos” might at no distant day be 
a matter of some consequence to Spain. It was in these circumstances 
that Godoy received the despatches of Carondelet reporting the con- 
gress of Nogales, called, he said, “at the request of the Cherokee,” 
and transmitting a copy of the treaty of October 28, 1793. So im- 
portant did the affair seem to Godoy that he laid it before the Council 
of State on March 7, 1794. The Council decided to approve the 
treaty, but only on the understanding that it contained nothing at 
which the United States might justifiably take offence.°® In accord- 
ance with this decision, Godoy wrote the following endorsement on 
the margin of Carondelet’s despatch: “Inform our chargés at Phil- 
adelphia about about this whole affair, in order that the [United] 
States may be persuaded of the care and friendship with which, 
without detriment to our common interest, we make our agreements 


54 Among the despatches of Carondelet already cited, attention may be called particularly 
to his letter No. 78 res. May 22, 1793, to las Casas (A. I., P. C., 1. 1447) and his letter of 
Nov. 28, 1792 to Aranda (Serrano y Sanz, Wilkinson, 48-50). At the same time, it 
should be repeated that Carondelet’s own statements of the objects of his Indian policy 
varied according to circumstances. Cf. his statement in Am. Hist. Assn., Report, 1896, 
1, 1039. 

snk subject is discussed briefly in Bemis, op. cit., 226-29. 

. H. N., Est., Actas del Supremo Consejo de Estado, March 7, 1794. 
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with the Indian nations, and that they [the United States] may try 
to prevent the interruption of it [our friendship] by averting the 
projects of the French against our states [i.e, “our provinces,” 
Louisiana and the Floridas] . . ., and that they may try to 
arrange a treaty of security while one of limits is being negotiated 
which will consolidate our mutual interests.”°* Thus the treaty 
which Carondelet had originally designed in order to provoke war 
with the United States was ultimately used by Godoy to prove Spain’s 
friendship for the Americans. 

From this time forth until the conclusion of the treaty of San 
Lorenzo, the situation of Spain was never less critical than in April, 
1794, and was often much more so, and consequently the Spanish 
government continued to avoid giving further offence to the United 
States in the matter of Indian relations. We have already men- 
tioned®* Gayoso’s protests against Carondelet’s order directing him 
to stir up the Chickasaw against Fort Massac with the promised aid 
of the Cherokee and Creek. Godoy, in the minute for his reply,*® 
directed Gayoso not to comply with Carondelet’s instructions, and 
ordered Carondelet “to abstain for the present from employing these 
means [Indian attacks], since they would interfere with the negotia- 
tions pending with the [United] States.” 

The negotiation in question was concluded at San Lorenzo on 
October 27, 1795, in a treaty signed by Godoy and Thomas Pinckney. 
By this treaty, Spain surrendered its claim to the territory north of 
the thirty-first parallel, and each country agreed not to make treaties 
of alliance with the Indians inhabiting the territory of the other.” 
The execution of the treaty involved the severance of all political 
relations between the Cherokee and Spain. For various reasons, 





57A. H. N., Est., 1. 3899, autograph note by Alcudia on the cover, under the indice, 
of Carondelet’s letter to him of Jan. 24, 1794, No. 26. res. Alcudia’s note is dated April 
13, 1794. Some confusion attends the translations of this note or minute that are printed 
in the Am. Hist. Assn., Report (1896), I, 1017-18 and 1039, note 1. These two transla- 
tions, despite verbal differences, were obviously made from the same Spanish text, and yet 
the editor does not comment on that fact. Moreover, in the former case (pp, 1017-18) 
the editor states that the minute is appended to Carondelet’s letter No. 20 (res.) to Alcudia 
(Oct. 25, 1793); in the latter case (p. 1039, note 1), he states that it is appended to Caron- 
delet’s letter No. 26 “Private” (i.e., reservada, secret) to Alcudia. The latter statement, 
of course, is the correct one. The confusion was probably due to the fact that the editor 
was working with transcripts from the Spanish archives, not with the original documents 
themselves. 

58 See above, p. 262-263. 

3% A. H. N., Est., 1. 3902, extracto of Gayoso’s despatch of Sept. 19, 1794, to Alcudia 
(cited in note 40, p. 263), with the caption: ‘1794 [date of Gayoso’s despatches]/Enero de 
1795 [date of the extracto]/Dn. Manuel Gayoso de Lemos.” Alcudia’s autograph note is 
on p. 1 of this extracto, and is dated Jan. 11, 1795. The draft of Alcudia’s order to 
Carondelet on this subject is in ibid, 1. 3899, and is dated Aranjuez, Jan. 24, 1795. 

© Article V of the treaty relates to the Indians (Bemis, op. cit., 395-96). It is not 
clear from the language of the treaty whether this prohibition was intended to be retro- 
active; but Spain so interpreted it, probably from considerations of expediency. 
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however, and on various pretexts its execution was delayed until 
1798, and until 1798 John McDonald continued to draw his pension 
of five hundred dollars a year, and the Cherokee of the Chicamauga 
towns continued to receive presents from Pensacola. 

In that year the payment of McDonald’s pension and the donation 
of the Cherokee present led to a controversy® between the governor 
of Louisiana, now Manuel Gayoso de Lemos, who insisted on continu- 
ing the usual practice, and the intendant ad interim, Juan Ventura 
Morales, who, fortified with two roval orders, insisted upon retrench- 
ment. The first of these orders directed Morales to try to keep the 
Indians satisfied “without incurring great expense, since this was 
the evil that the king sought to suppress [by the treaty of San Lor- 
enzo]|.”” The second order declared that it was necessary to reduce 
the excessive annual presents that had hitherto been given the In- 
dians. Gayoso, however, by virtue of his authority as governor of 
the province and consequently the ultimate authority in the province 
in Indian affairs, overbore Morales’ resistance by asserting that 
in view of the delicate situation on the Spanish frontier, the literal 
enforcement of the royal orders would imperil the existence of his 
majesty’s possessions in North America. Morales gave in for the 
moment, and the pension was paid and the present provided. Both 
Morales and Gayoso appealed to the home government for vindieca- 
tion, but in this same year the execution of the treaty of San Lorenzo 
was finally resolved upon by the court, and the squabble of the 
colonial officials no longer had any significance. With the execution 
of the treaty in this year (1798) comes to a close the brief but lurid 
chapter of Spanish relations with the Cherokee.” 


©. Morales reported the dispute to the Prince of the Peace (Alcudia, Godoy), in 
despatch No. 2, New Orleans, Jan. 20, 1798, enclosing a copy of his correspondence on the 
subject with Gayoso (A. H. N., Est., 1. 3902). Gayoso wrote the Prince of the Peace on 
Nov. 30, 1797, No. 7 res., protesting against a royal order directing a reduction of expenses 
_ = department and against Morales’ interference in Indian affairs (A. I., P. C., 

In 1800 the Marqués de Casa Calvo, governor of Louisiana and West Florida, reply- 
ing to a royal order requiring a report on Panton, Leslie and Company, stated that since 
the (execution of the) treaty with the United States Panton had given up the Cherokee 
trade because of their remoteness from Pensacola (A. I., P. C., 1. 1551, Casa Calvo to 
Urquijo, New Orleans, Oct. 8, 1800, No. 8, copy, certified by Vizente Folch). It seems 
reasonably certain that in any case American competition would have forced Panton out 
of the Cherokee trade. On July 22, 1796, John Forbes, one of Panton’s partners, wrote 
Governor Carondelet from Pensacola of a trip that he was planning to take to Fort San 
Fernando, at Chickasaw Bluffs, in order to close out the company’s business there, and 
continued: “I intend proceeding to the Cherokee Nation & Knoxville, to look after some 
outstanding debts belonging to this establishment, & if possible to take measures with the 
Agent of the federal public store, for an amicable adjustment of our Cherokee debts, which 
now become every day more doubtful, from the proximity & cheapness of the American 
supplys.” (The foregoing was written at Pensacola. The original letter is in the Archivo 
Nacional de Cuba, Fla. Cor., Leg. 1, Exp. 23, No. 1. A copy of it is in the possession of 
the State Historical Society of Wisconsin Library, from which I obtained a copy through 
the kindness of Dr. Louise Phelps Kellogg.) 

3 








THE DIRECT TAX CLAUSE OF THE FEDERAL 
CONSTITUTION 


By E. H. KetrcHaM 


Since the adoption of the income tax amendment, the agitation as 
to the powers of Congress in the field of taxation has been less acute. 
Nevertheless, the question is still of interest for those working in 
the field of public law, and it is always needful for those interested 
in public finance to remember that constitutional limitations on the 
taxing power of Congress do exist. Not only are there such limita- 
tions in the constitution, but the meaning of the words employed in 
the limiting clauses have often been in dispute. It is the purpose 
of this paper to throw some light on the meaning of one of these 
clauses. 

In seeking to interpret an ambiguous constitutional ideal such as 
is found in the direct tax clauses’ of the national constitution, the 
examination of the purpose of the clauses, and the object to be ac- 
complished by the particular grant of power, are often important 
guides to the real intent; and the debates in the constitutional con- 
vention, the discussions in the “Federalist,” and in the conventions 
of the states, are helpful in throwing light on the meaning of words 
of such an indeterminate import.” 

Turning first to the Constitutional Convention of 1787 one finds 
that the second resolution of the Virginia plan provided that, “the 
rights of suffrage in the National Legislature ought to be propor- 
tioned to the quota of contribution, or to the number of free in- 
habitants as the one or the other rule may seem best in different 
cases.’”* 

When this section of the Virginia plan came up for discussion in 
the convention, Gouverneur Morris moved a “proviso that taxation 
shall be in proportion to Representation.” There was some discus- 
sion as to whether taxation or population should be the basis of repre- 


1U. S. Constitution, Art. 1, Sect. 2, cl. 3. “Representatives and direct taxes shall 
be apportioned among the several states ‘which may be included within this Union, ac- 
cording to their respective numbers. . 

Art. 1, Sect. 8, cl. 1. “The Congress “shall have Power (1) To lay and collect Taxes, 
Duties, Imposts and Excises, to pay the Debts and provide for the common Defence and 
general welfare of the United | States; but all Duties, Imposts and Excises shall be uniform 
=e the we States 

Art. Sect. 9, cl. “No “Capitation, or other direct Tax shall be laid, unless in propor- 
tion to ‘tes Census “Enumeration hereinbefore directed to be taken.” 

2 Of. Cooley: General Principles of Constitutional Law, p. 168. 
3 Farrand: Records of the Federal Convention of 1787, 1:20. 
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sentation, and George Mason of Virginia said that he feared that 
such a provision as Morris proposed might embarrass the government 
and result in the use of requisitions. 

“Mr. Govr. Morris admitted that some objections lay against his 
motion, but supposed that they would be removed by restraining the 
rule to direct taxation. With regard to indirect taxes on exports & 
imports & on consumption, the rule would be inapplicable.” He 
added that “he was persuaded that imports & consumption were 
pretty nearly equal throughout the Union.” 

James Wilson, from Pennsylvania, supported the principle “but 
could not see how it could be carried into execution ; unless restrained 
to direct taxation.” Morris, accepting this suggestion, varied his 
motion by inserting the word “direct,” and the motion as amended 
was passed. It then read as follows: “providing always that direct 
taxation ought to be proportioned to representation.””* 

The debate which resulted makes evident the purpose of this 
clause. The aim was to decrease the desire on the part of the south- 
ern states for full representation of their slave population. The 
compromise of three-fifths representation for the slaves reduced cor- 
respondingly the direct taxation of the slave holding states. But 
the introduction of the direct tax clause seems to have caused northern 
as well as southern delegates to feel that their states would be better 
off with a relatively small number of representatives. Williamson 
of New Hampshire said that until the census established the basis 
of representation for his state he thought that it was entitled to only 
two instead of three delegates. His motion to that end was neverthe- 
less defeated, the other members of the convention doubtless holding 
that such a reduction would allow New Hampshire to escape her 
just share of the burden of taxation. 

Towards the end of July there was again some discussion showing 
the aim of the clause. “Mr. Carrol took occasion to observe that ha 
considered the clause declaring that direct taxation on the states 
should be in proportion to representation, previous to obtaining an 
actual census, as very objectionable, and that he reserved to himself 
the right of opposing it if the Report of the Committee of detail 
should leave it in the plan.” 


*Farrand: Records, I: 592-3. 
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Morris, who had originally suggested the idea, said that he “hoped 
the Committee would strike out the whole of the clause proportioning 
direct taxation to representation. He had only meant it as a bridge 
to assist us over a certain gulph; having passed the gulph, the bridge 
may be removed. He thought the principle, laid down with so 
much strictness, liable to strong objection.”° 

Madison, in a note to this speech of Morris, said that the “object 
was to lessen the eagerness on the one side & the opposition on the 
other to the share of Representation claimed by the Sothern States 
on account of the Negroes.’® 

Little information of the meaning of the words “direct taxes” is 
to be obtained from the study of the purpose of the clause. But 
this much is clear. The delegates considered that direct taxation 
would be employed by the national government and hence must have 
thought of it as a form of taxation which could justly be apportioned 
on the basis of population. However, it appears that some of the 
delegates considered that almost any tax could be apportioned. 
Madison records William S. Johnson of Connecticut as saying that 
“he thought that wealth and population were the true, equitable rule 
of representation; but he was convinced that these two principles, 
resolved themselves into one; population being the best measure of 
wealth.”* The same idea was expressed by King in one of his 
papers, ascribed to the debate on this clause. In it he said: 

“But if after the taking of the ———— Census, experience shall 
evince that the foregoing Rule of Taxation is not in a just proportion 
to the relative Wealth and population of the several States, that the 
Legislature be authorized to devise & adopt such other Rule or Ratio 
as may bear a more direct proportion to the relative Wealth and 
population of the Union.” This statement was endorsed “Proposal 
in case the census shd. not represent the wealth of the Country.’ 

So while one may deduce from the study of the purpose of the 
clause the idea that the delegates considered direct taxes as taxes that 
could be apportioned, yet one should bear in mind the fact that it 
is probable that many of the members of the convention considered 


® Farrand: Records, II: 106. 
® Ibid., II: 106. 

7Ibid., I: 593. 

® Farrand: Records, I: 597. 
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that any scheme of taxation which placed the burden in proportion 
to the population was just.® 

Little direct evidence of the meaning of the term under discussion 
can be derived from the study of the speeches made in the Constitu- 
tional Convention. In this regard the two most significant lines found 
in Madison’s records are: “Mr. King asked what was the precise 
meaning of direct taxation. No one answered.”’® Indirect evidence 
of the meaning of the term may, however, be found. 

Morris, in his speech at the time of his introducing his motion, 
said that taxes on exports, imports, and consumption were indirect 
taxes. 

During the debate on the powers of Congress, Mr. Sherman, in 
explanation of his ideas, read an enumeration of powers including 
the power of levying taxes on trade, but not the power of direct taxa- 
tion. 


“Mr. Govr. Morris remarked on the omission, and inferred that for 
the deficiencies of taxes on consumption, it must have been the 
meaning of Mr. Sherman that the Genl. Govt. should recur to quotas 


& requisitions which are subversive of the idea of gov.” 

“Mr. Sherman acknowledged that his enumeration did not include 
direct taxation. Some provision he supposed must be made for sup- 
plying the deficiency of other taxation, but he had not formed 
any.”’!? 

While it would be futile to attempt to define direct taxes as those 
which are not indirect, and indirect taxes as those imposed on im- 
ports, exports, and consumption, nevertheless, the two above speeches 
of Morris would tend to indicate that he did not think of indirect 
taxes as the general type, and direct as a limited and specialized 
form. 

There is one speech which would make it seem probable that 
Morris considered direct taxes as those which could not be shifted. In 
speaking against representation for negroes he remarked: “Let it 
not be said that direct taxation is to be proportioned to representa- 
. tion. It is idle to suppose that the Genl. Govt. can stretch its hands 
directly into the pockets of the people scattered over so vast a 


* The Federalist reports one of the Southern delegates as observing that “It is agreed 
on all sides that numbers are the best scale of wealth and taxation, as they are the only 
proper scale of representation.’ Federalist (Ford ed.), p. 362. 

1° Ibid, II: 350. 

U Jbid., I: 592. 

1 Farrand: Records, II: 26. 
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country. They can only do it through the medium of exports, im- 
ports, & excises. For what then are all these sacrifices to be made ? 
He would sooner submit himself to a tax for paying for all the 
Negroes in the United States than saddle prosperity with such a 
Constitution.” 

This speech was made on August 8th, nearly a month after the 
convention had accepted his idea that direct taxation should be pro- 
portioned to representation. Moreover, it is to be noted that while 
he did not think that direct taxation would be used it was not be- 
cause he doubted that direct taxation could be justly apportioned, but 
because he believed that such taxes were difficult to collect. This 
difficulty would arise, he said, because direct taxation requires that 
the government “stretch its hands directly into the pockets of the 
people;” that is to say, that it does not allow such a shift of the 
burden as is possible with duties, imposts, and excises. So 
restated, his idea is that the government can indirectly stretch its 
hand “into the pockets of the people” through the medium of exports, 
imports, and excises, but that it is idle to suppose that it can directly 
do so “with the people scattered over so vast a Country.” 

The discussion of the direct tax clause in the “Federalist” is also 
somewhat contradictory and unsatisfactory. The clearest statement 
is given in essay number twenty-one where Hamilton wrote of the 
specific defects in the Confederation. Here after discussing im- 
posts, excises, and duties upon articles of consumption he said: 

“Impositions of this type usually fall under the denomination of 
indirect taxes, and must for a long time constitute the chief part of 
the revenue raised in this country. Those of the direct kind, which 
principally relate to land and buildings, may admit of a rule of ap- 
portionment. Either the value of the land or the number of the 
people may serve as a standard. The stage of agriculture and popu- 
lousness of a country have been considered as nearly connected with 
each other. And, as a rule, for the purpose intended, numbers, in 
the view of simplicity and certainty, are entitled to a preference. In 
every country it is a herculean task to obtain a valuation of the land ; 
in a country imperfectly settled and progressive in improvement, the 
difficulties are increased, almost to impracticability. The expense of 
an accurate valuation is, in all situations, a formidable objection. 


18 Jbid., II: 223. 
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In a branch of taxation where no limits to the discretion of the 
government are to be found in the nature of things, the establish- 
ment of a fixed rule, not incompatible with the end, may attend with 
fewer inconveniences than to leave that discretion altogether at 
large.”’** 

The above quotation has at times been greatly misinterpreted. It 
is doubtless true that the principal forms of direct taxation at that 
time were, as he said, taxes on land and building. So is it true 
today for the local taxing jurisdictions. But because Hamilton said 
that these were the principal forms does not mean that he thought of 
taxes on land and buildings as the only forms of direct taxation. 

A second point of interest in this statement by Hamilton is that 
he considered the apportionment of direct taxes on the basis of popu- 
lation as a practical scheme. The number of people, he held, was a 
better basis than value of land. He probably had in mind the dif- 
ficulties of the Confederation where, under the Articles, requisitions 
were supposed to be made “in proportion to the value of all land 
within each State, granted to or surveyed for any person.”’® 

The limitation on the use of this power, which Hamilton pointed 
out, is one over which some confusion has arisen. The federal con- 
stitution does not require that direct taxes be uniform, but, on the 
contrary, requires that they be apportioned. Hence, if in 1790 the 
national government wished to collect a certain amount by means 
of direct taxes, it could, if it saw fit, collect the proper portion in the 
state of New York by a tax on land, demand the requisite sum in 
Massachusetts by requiring that each person pay a poll tax, and 
the people in Georgia could be made to pay their part by having 
a tax laid on their buildings. 

Hamilton seems to have considered that this diverse form of taxa- 
tion could be adopted. After speaking of the trouble which might 
arise from the questions of assessment and valuation, he said: “But 
there is a simple point of view in which this matter may be placed 
that must be altogether satisfactory. The national legislature can 
make use of the system of each State within that State. The method 


of laying and collecting this species of taxes in each state can, in all 
its parts, be adopted and employed by the federal government.” 


4 Federalist, p. 130. 
4 Articles of Confederation, Article VIII. 
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In essay number twelve Hamilton has another discussion of direct 
taxation. He starts out by saying that, “It is evident from the state 
of the country, from the habits of the people, from the experience 
we have had on the point itself, that it is impracticable to raise any 
very considerable sums by direct taxation.” He then pointed out 
that Great Britain derived its revenue from indirect taxes, chiefly 
imposts and excises, and held that America for a long time must de- 
pend upon the same means of revenue. “The genius of the people,” 
he added, “will ill brook the inquisitive and peremptory spirit of the 
excise law. The pockets of the farmer, on the other hand, will relue- 
tantly yield but scant supplies, in the unwelcome shape of impositions 
on their houses and land; and personal property is too precarious 
and invisible a fund to be laid hold of in any other way than by 
the imperceptible agency of taxes on consumption."® Hamilton 
here seems to state that taxes on land, buildings, and personal prop- 
erty are direct taxes. 

In the essay of the “Federalist” entitled the “Ratio of representa- 
tion in lower branch,” there is a recognition of the fact that popula- 
tion and wealth are not evenly distributed. It is stated, however, that 
“notwithstanding the imperfections of the rule as applied to the 
relative wealth and contributions of the States, it is evidently the 
least objectionable among the practical rules.”’’ This recognition 
of the probable injustice of apportioned direct taxes is a complete 
answer to the statement made later that if a tax could not be ap- 
portioned it was not a direct tax. 

The debates in the state conventions which discussed the constitu- 
tion evince that the term direct taxes as employed in 1787 included 
more than taxes upon real and personal property. This question of 
what more, John Marshall, in the Virginia debates, asked and an- 
swered as follows: “The objects of direct taxation are well under- 
stood ; they are few; what are they? Lands, slaves, stock of all kinds, 
and a few other articles of domestic property.’ 

Oliver Ellsworth, speaking before the Connecticut Convention, 
held that direct taxes were those which could not be shifted but had 
to be paid out of one’s resources. 


16 Federalist, p. 74-75. 
17 Tbid., p. 361. 
18 Elliott: Debates in the several state conventions, III: 229. 





Direct Tax CLAUSE OF THE FEDERAL CONSTITUTION 277 


“Direct taxation,” he said, “can go but little way towards raising 
a revenue. To raise money in this way, people must be provident; 
they must constantly be laying up money to answer the demands of 
the collector. But you cannot make people thus provident. If you 
would do anything to the purpose, you must come in when they are 
spending, and take a part with them. This does not take away the 
tools of a man’s business, or the necessary utensils of his family; 
it only comes in when he is taking his pleasure, and feels generous; 
when he is laying out a shilling for superfluities, it takes twopence 
of it for public use, and the remainder will do him as much good 
as the whole.’’”” 

In the North Carolina convention the proposed constitution was 
discussed by article and clause. Spencer, who opened the debate, said 
that the power of direct taxation “gives up to Congress every possible 
article of taxation that can ever happen,” and he feared that this 
power might be used to the detriment of the states.” R. D. Spaight, 
in the same convention, was equally conclusive in his statement. 
“Congress,” he said, “has the power to lay taxes, and no article is 


exempted, or excluded. The proportion of each state may be raised 


in the most convenient manner.’””? 


Randolph, in the Virginia debates, held that direct taxes would 
be laid on the most productive article in each state, thereby inferring 
that any property, real or personal, could be so taxed. “I am sur- 
prised,” he said, “that such strong objections should have been made 
to, and such fears and alarms excited by, this power of direct taxa- 
tion, since experience shows daily that it is neither inconvenient nor 
oppressive.””*? 

In the New York debates, Melancthon Smith, by his discussion, 
showed that he considered taxes on personal property to be included 
under the term direct taxes. He declared that, “Congress will ever 
exercise their power to levy as much money as the people can pay. 
They will not be restrained from direct taxes by the consideration 
that necessity does not require them.” He thought that there would 
result a clash between the state and national governments because 
of the tax being laid on the same article. “On one day,” he said, 
“the continental collector calls for the tax; seizes the horse: the 


1® Elliot: Debates, II: 191-192. 

*® North Carolina. Proceedings and debates, p. 99. 
% Farrand: Records, III: 352. 

2 Elliot: Debates, III: 121. 
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next, the state collector comes, procures a replevin, and retakes the 
horse, to satisfy the state tax.” 

When in the Virginia debates fears were expressed that slaves 
might be taxed so high that it would amount to emancipation, George 
Nicholas was able to reply that this was impossible, “because taxa- 
tion and representation were fixed according to the census established 
in the Constitution.”** 

In the Virginia debates there was also considerable discussion as 
to the mode of laying direct taxes. Both Marshall and Madison sup- 
ported the theory that the national government would make use of 
the same taxing scheme as employed by each of the several states. 
Marshall, in reply to criticisms, asked, “Why cannot Congress make 
thirteen distinct laws, and impose the taxes on the general objects 
of taxation in each state, so that all persons of the society shall pay 
equally, as they ought ?’””° 

Madison even more clearly demonstrated the breadth of power 
given to Congress under the direct tax clause. “Is it necessary,” he 
said, “that there should be a tax on any given article throughout the 
United States? It is represented to be oppressive, that states which 
have slaves, and make tobacco, should pay taxes on them for federal 
wants, when other states, which have them not, would escape. But 
does the Constitution on the table admit of this? On the contrary, 
there is a proportion to be laid on each state, according to its popula- 
tion. The most proper article will be selected in each state. If 
one article in any state should be deficient, it will be laid on another 
article. Our state is secured on this foundation. Its proportion will 
be commensurate to its population.””* 

George Mason, one of the opponents of the plan of granting the 
power of direct taxation to Congress, declared that the “power, being 
at discretion, unconfined, and without any kind of control, must carry 
everything before it.” He feared, moreover, that Congress would 
tax the articles which would be “most productive, and easiest of 
collection.” He held the sixty-five men, making up the House of 
Representatives, could not possibly “know the situation and circum- 


23 Tbid., II: 333. 

4 Elliot: Debates, III: 457. 

® Ibid., III: 235. 

* Ibid., III: 806-7. See also Jbid., III: 253-4. 
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stances of the inhabitants of this immense continent,” and so the 
convenience of the people could not be ascertained.” 

Nicholas, in the same Virginia debate, said that very little revenue 
was raised in America at that time by means of indirect taxes.™* 
The above statements of Marshall, Madison, and Mason show the 
same opinion. Direct taxes were the type that they were accustomed 
to, and formed the basis of the revenues of the states. Madison and 
Marshall held that the schemes that the states employed would be 
adopted as the mode of direct taxation by the national government. 
Mason thought that the most productive articles would be the ones 
subject to the direct taxes. The declarations of all these demonstrate 
their belief that taxes on real and personal property were direct. 

In the New York convention direct taxes were classed as of two 
kinds, general and specific. John Jay, who made this distinction, 
held that a direct tax which would be laid upon a named object and 
uniform throughout the Union, should be classed as specific, while 
a direct tax laid upon all property should be classed as general. A 
tax of twenty shillings on coaches, he cited as an example of a specific 
direct tax. The only objection to the power of direct taxation, he 
said, “could apply to the laying of general taxes on all property.” 
This objection he would remedy by having the legislature of the 
states “furnish their delegates with the systems of revenues, and 
give them the most particular information with regard to the modes 
of taxation most agreeable to the people. From the comparison of 
these, Congress would be able to form a general system, as perfect 
as the nature of things would permit.””* 

Chancellor Livingston seems to have made a like use of the term 
“direct taxes.” In discussing the justification for the excise tax, he 
asked, “‘What will they do when the imposts diminish, and the ex- 
penses of government increase? Why, they must have recourse to 
direct taxes; that is, taxes on land and specific duties.”*° Upon just 
what articles these specific duties would be laid he did not say, but 
it seems that he, like Jay, held that such a “duty” upon any kind of 
property was a direct tax. 

Although the “Federalist” was the most important series of essays 
on the constitution written at the time of the debates in the state 


"Elliot: Debates, III: 29-30. 
% Ibid., III: 99. 
*® Ibid., II: 381. 
% Jbid., II: 341. 
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conventions, nevertheless, some of the other controversial papers con- 
tain matter of importance. A paper entitled: ‘Address and reasons 
of dissent of the minority of the convention of the state of Pennsyl- 
vania to their constituents” appeared in the “Pennsylvania Packet” 
shortly after the convention of that state had ratified the federal con- 
stitution. Here it was stated that “direct taxation will further apply 
to every individual, as Congress may tax land, cattle, trades, oecupa- 
tions, ete. to any amount.”*! 

Richard Harry Lee in his “Letters from the federal farmer to the 
republican” vigorously attacked the scheme of direct taxation. “By 
this plan,” he said, “there can be no doubt but that the powers of 
congress will be complete as to all kinds of taxes whatever—Further, 
as to internal taxes, the state powers will have concurrent powers 
with the general government, and both may tax the same objects in 
the same year; and the objection that the general government may 
suspend a state tax as a necessary measure for the promoting the 
collection of a federal tax is not without foundation. _ 

Madison, in one place, speaking of direct taxation, refers to the tax 
as being paid immediately by the citizen.** This is probably the 
true meaning of the word as used in the national constitution. An 
indirect tax was considered as one paid through the medium of some 
oneelse. A direct tax could be laid upon any kind of property: land, 
buildings, slaves, household goods, live stock, tobacco, coaches, trades 
and occupations were all mentioned. The list could never be com- 
plete because, as several said, all property was included. Even as the 
states could directly tax any property, so could the national govern- 
ment; only with the national government this tax had to be appor- 
tioned among the several states according to the ratio fixed in the 
constitution. Of course, it was later found that direct taxes could 
not justly be apportioned in the manner planned. But direct taxes 
under the constitution remain that form of tax considered as direct 
in the year of 1787, that is a tax upon any property paid finally by 
the person taxed, and not shifted to another. To be sure this idea 
was not clearly in the minds of all those who framed and ratified 
the constitution, but indications would tend to show that further 


31 Pennsylvania and the Federal Constitution, p. 478. 
32 Ford: Pamphlets on the constitution, p. 304. 
33 Elliot: Debates, III: 253. 
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discussion and analysis would have but more clearly formulated that 
idea. 

The first question concerning the interpretation of the direct tax 
clause arose in connection with the carriage tax act passed by Con- 
gress on the 5th day of June, 1794. Here it was argued that as a 
tax on carriages “could not be apportioned on a constitutional basis, 
that such a tax, in the sense of the Constitution, was not direct.” 
But the same speaker was of the opinion that only capitation taxes, 
taxes on land, and “on property and income generally” were direct 
taxes, because all others “tend to diffuse themselves through the com- 
munity.’** This idea concerning the meaning of the term direct 
taxes was also expressed by others, one speaker saying very clearly 
that “where the tax was only advanced and repaid by the consumer, 
the tax was indirect.”® 

In 1796 the question as to the constitutionality of the carriage 
tax came before the United States Supreme Court. Hamilton ap- 
peared with the Attorney-general of the United States, Lee, in sup- 
port of the tax. The former in his argument, claimed that no tax 
could wholly or in every case be shifted and hence held that that 
conception could not be used as the basis of the classification as to 
direct and indirect taxes. The “doctrine of the French Economists— 
Locke and other speculative writers—who affirmed that all taxes fell 
ultimately on land” he discarded, because as he pointed out, the 
Constitution speaks of the capitation tax as a direct tax. He then 
suggested a compromise, or as he said a “species of arbitration” in 
which he laid down the rule that “only the following should be 
considered as direct taxes,—poll taxes, taxes on lands and buildings, 
and general assessments.”** 

This was accepted by the court, and thus it was that another com- 
promise was written into the Constitution. The purpose was clear, 
as Hamilton pointed out,—to allow the government full scope in the 
use of its taxing power.** 

One of the three opinions read by members of the court quoted 
from Adam Smith’s “Wealth of Nations.”** Here direct taxes are 
distinguished from indirect according to their incidence. In turning 


%*U. S. Annals of Congress, (1793-5), IV: 644, 

® Tbid., p. 646. 

%* Hamilton: Works (Lodge ed.) VII: 328-333. 

* Hylton v. United States, 3 Dall: 171. 

% Adam Smith: Wealth of Nations, (Cannan ed.) II: 354. 
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to other writers of the period one will find the same consensus of 
opinion. Oliver Wolcott, as Secretary of the Treasury, made a Jong 
report to Congress on taxation where he lists what he considered 
the proper objects for direct taxation. They were, in brief, persons, 
cattle, merchandise, loans, lands, houses, and slaves.*® It will be 
noted that the economists of to-day would call most of such taxes 
direct taxes. 

Albert Gallatin in his “Sketch of the finances of the United 
States” declares that by direct taxes are “meant those which are 
raised on the capital or revenue of the people; by indirect, such as 
are raised on their expenses.” In support of his conclusion he quotes 
from Adam Smith, from whom, he says, the distinction between di- 
rect and indirect taxes was originally drawn.* 

Following the decision in Hylton v. United States the courts 
for nearly a century maintained the principles therein laid down. 
For example, a tax on legacies and successions was held to be an 
excise or duty and not a direct tax. This was maintained in spite 
of the fact that the succession in this case was a one-third interest 
in a piece of real estate.** When Congress did resort to direct taxes, 
as it did in the years of 1798, 1813, 1815, and 1861, it, in every 
ease, laid the tax only on real estate and on slaves. In the case 
of Springer v. United States** the question of the constitutionality of 
the Civil War income tax of 1861 was brought into question. The 
plaintiff based his arguments upon the definition of “direct taxes” 
found in the writings of Adam Smith and other economists. The 
attorney for the government quoted from the constitutional writings 
of Kent and Story and reviewed the history of tax legislation under 
the constitution. Justice Swayne, who delivered the opinion of the 
court, found “that direct taxes, within the meaning of the constitu- 
tion, are only capitation taxes, as expressed in that instrument and 
taxes on real estate.” 

The Civil War income tax laws, operating for a little more than 
a decade, finally gave such small receipts and created so much dis- 
satisfaction that they were repealed. In 1866 the return was over 


® American State papers, VII (Finance I): 409, 414-441. 
“Gallatin, Albert: Writings i Adams ed.) III: 74-6. 
“ Scholey v. Rew, 23 Wall. 1. 

#102 U. S., 586. 
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seventy-two millions to the Treasury, while in 1873 the income 
derived was barely five millions.* 

With the return of the Democrats to power as the result ofi the 
election of 1892, preparations were made to lower the tariff. The 
deficit thus created was to be satisfied by a tax on income. This was 
suggested by President Cleveland in his message to Congress, Dec- 
ember 4, 1893,** and the Wilson bill, providing for an income tax 
was introduced a few weeks later. Vehement arguments arose, the 
bill being attacked as class legislation.*® The question of constitu- 
tionality was raised, and although not especially strongly pressed,** 
the opponents of the measure promised that it would be brought before 
the Supreme Court.*? There was some suggestion that certain mem- 
bers of the court had pledged themselves in advance to hold the act 
unconstitutional,** but this was strongly denied by the opponents of 
the bill.*° 

The case of Pollock v. Farmers Loan and Trust Company® is one 
of the most noted that has ever come before our Supreme Court. The 
arguments of the counselors fill several large volumes, and one is 
amazed at the amount of argument which is social, economic or poli- 
tical rather than legal in character. 

The decision of the court was rendered by Chief Justice Fuller 
with a concurring opinion by Justice Field. Justices White and 
Harlan gave dissenting opinions. A rehearing was asked for and 
granted, and the opinion of the court upon the rehearing was given 
again by the Chief Justice. This time in addition to Justices Harlan 
and White, Justices Brown and Jackson gave dissenting opinions. 

The decision of the court was that taxes on income derived from 
real and personal property amount to a tax on such property and 
that such taxes were direct taxes. The court also held that income 
derived from state and municipal bonds could not be taxed, because 
such bonds were instruments of the states or their agents. Finally 
the court held that to tax the salaries of the federal court judges was 


“This was partly due to decrease in rates. The literature on the Civil War income 
tax may be found in any of the economic or financial histories of the United States, such 
as those by A. S. Bolles, D. R. Dewey, F. C. Howe, or E. Stanwood. 

“ Congressional record, 53rd Congress, 2nd session, p. 9. 

* Ibid., pp. 4168, 1734, 5519, 1660, 3564, 4475. 

“Ibid, pp. 6933, 6807, 6810, 6818, 3560. 

“ Ibid., pp. 3895, 6627. 

* Ibid., p. 6707. 

® Ibid., p. 6707. 

157 U. 8S. 429. 
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to diminish the salaries of those judges contrary to the protection 
provided them by the constitution. 

It was not until after the passage of the sixteenth amendment 
that the question as to the meaning of the term direct taxes again 
came before the courts. In the Pollock case the Supreme Court held 
that income taxes being direct taxes had to be apportioned among the. 
several states. But in the case of Brushaber v. Union Pacific™ the 
same court held that income taxes being indirect taxes had to be 
uniform throughout the United States. Whether the court held that 
income taxes became, remained, or reverted back to the class of 
excises is a matter of some dispute.** However, as the court held 
that the limitation of uniformity only required geographical uni- 
formity, progressive taxation was allowed. 

So the matter still remains, about as suggested by Alexander 
Hamilton, a compromise written into the constitution after its com- 
pletion and adoption, an arbitration awaiting further development 
and change by time. 


1240 U. S. 17. 
52 Harvard Law Review, ‘Notes’ v. 29, p. 536. 




















LETTERS OF LUTHER RICE MILLS—A CONFEDERATE 
SOLDIER 


By Greorce D. HARMON 


Lieutenant Luther Rice Mills was born in Halifax County, Vir- 
ginia, on August 17, 1840, and died at Wake Forest, North Caro- 
lina, on August 18, 1920. 

On his father’s and mother’s side, Lieutenant Mills came of vigor- 
ous Virginia stock. His father, the Reverend John Garland Mills, 
was an eminent Baptist minister, large planter and plantation owner, 
with numerous slaves. 

In a large slave-holding household obedience had to be prompt and 
unquestioned. It was only natural, therefore, that the master should 
begin with his own children. Lieutenant Mills was trained for 
managing his father’s estate. Very early in life he was taught self- 
reliance and courage. The young boy’s school advantages were 
limited to the schools provided by his father at his own expense for 
the children of the neighborhood who would avail themselves of the 
opportunity. 

In 1857, while only seventeen years of age, Mills became a student 
of Wake Forest College. He was graduated from that institution 
in 1861 at the head of his class. 

For four years Mills was in the Confederate army. His campaign- 
ing took him from Virginia to Florida. He spent the terrible winter 
of 1864-65 in the trenches in and around Petersburg, Virginia. He 
suffered and endured much for the cause of the South—he was will- 
ing to sacrifice his life for the Southern cause. Often he lacked 
sufficient food and clothing, but with an unconquerable will he con- 
tinued to press forward in the cause of the Confederacy. 

When he heard it rumored that Petersburg was to be evacuated, 
he wrote: 

“T think General Lee expects a hard fight on the right and has 
ordered all this [the moving of supplies] simply as a precautionary 
measure. Since my visit to the right I have changed my opinion 
about the necessity for the evacuation of Petersburg. If it is evac- 
uated Johnson’s Division will be in a bad situation for getting out. 
Unless we are so fortunate as to give the Yankees the slip many of 


us will be captured. I would regret very much to have to give up 
4 
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the old place. The soiled and tattered Colors borne by our skeleton 
Regiments is sacred and dear to the hearts of every man. No one 
would exchange it for a new flag. So it is with us. I go down to 
the lines, I see the marks of shot and shell, I see where fell my 
comrads, the Crater, the grave of fifteen hundred Yankees, when I 
go to the rear I see little mounds of dirt, some with headboards, 
some with none, some shoes protruding, some with a small pile of 
bones on one side near the end showing where a hand was left un- 
covered, in fact everything near shows desperate fighting. And here 
I would like to ‘fight it out.’ If Petersburg and Richmond is 
evacuated—from what I have seen and heard in the army—our cause 
will be hopeless. It is useless to conceal the truth any longer.”* 

On March 9, Lieutenant Mills received better news and he became 
very optimistic. He wrote: 

“T am perfectly satisfied that General Lee has determined to hold 
Petersburg and Richmond ‘at all hazards.’ If Sherman gets Char- 
lotte and Greensboro, Lee will probably send a large force to John- 
ston but even then Grant will have to ‘knock him out of Petersburg’ if 
he gets out.”” 

Lieutenant Mills was in that last year of trench warfare before 
the fall of Richmond. Though wounded in the battle of the 
Crater he witnessed the fall of Richmond, the capitol of the Confed- 
eracy, and was captured on the retreat towards Appomattox while 
leading a company of sharpshooters. He was a prisoner at Washing- 
ton at the time of the assassination of President Lincoln. The sit- 
uation with the soldiers became so threatening that they were moved 
to Johnson’s Island, in Lake Erie. He was discharged on June 19, 
1865.’ 

As a soldier, Professor Mills attained the rank of Second Lieutenant 
in the 26th Virginia Infantry. This rank, however, does not indicate 
the importance of his service. He was perfectly willing to remain 
a private in order to fight for a principle which was dear to the heart 
of every true Southerner. But gradually he had official responsibility 
thrust upon him. Lieutenant Mills was given the important place 
of commander of sharpshooters and was one of the most trusted men 
in that branch of the service. His brigadier had appointed him as 





1March 2, 1865, to his brother, John Mills. 
®March 9, 1865, to his brother, John Mills. 
%See Mills’s discharge, page 288. 
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his adjutant but was killed on the next day. Accordingly Mills re- 
mained on the firing line. He gravitated to the leadership of General 
Lee, and he served in many of the campaigns of the Great Virginian, 
during the fall, winter, and spring of 1864-65. Lieutenant Mills 
was severely wounded in the battle of the Crater, but upon returning 
to duty, he found himself in command of his company, Captain 
Poindexter having been killed at the Crater. In this capacity he 
served to the end of the struggle. 

To the student of military history, Lieutenant Mills’s letters are 
of inestimable value. They reveal many interesting facts in the 
manoeuvering of the two opposing forces. Lieutenant Mills was 
alert to every move of the Confederate and Union armies, both on 
land and sea. Nothing escaped his eagle eye. The military opera- 
tions and encounters are told to his brother in a very interesting and 
enlightening manner. It is of peculiar interest and value to the 
historian to study the account written by a well educated Southerner, 
whose heart was in the cause; who was in the struggle for four 
years; who served in the capacity of private and officer; and who 
was well acquainted with the facts of which he wrote. It is also of 
considerable value and interest to contrast the secret service and 
censorship of letters written by the soldiers to their brothers and 
parents during the Civil War and the World War. It would have 
been impossible for a private or an officer to have written such reveal- 
ing facts to any one during the late War. Herein lies the value 
of these letters to the historian of the Civil War. 

Like General Lee, when Lieutenant Mills returned home he began 
to help rebuild his beloved Southland by surrendering his life to 
the schoolroom. He was appointed Assistant Professor of Mathema- 
tics at Wake Forest College in 1867 and he became a full professor 
in 1870. A few years later he became Bursar. He largely shaped 
the financial policy of the institution. Profesesor Mills retained 
both positions until a sudden illness incapacitated him in the spring 
of 1907.* 

Poteat sad Professors, Paschal, Reval, ond’ Cullom soy sect him tn Ths Wabe Forest 
St professor Mille Snagiek iates Anna Lewis. The mother of Miss Lewis was a Battle, from 
Dre Lewis, of Kitsion; Dr. BH. Lewis of Raleigh; and cther prominent North Carolinians, 
Preface Mike ani’ Ans Tewis Mile ‘wore bora Sve sbitires. "Thee exe Mayer Soha 
G. Mills of Wake Forest and who is also an attorney at law; Mr. Luther Mills of Scotland 


Neck; Mrs. Claude Kitchen, formerly of Washington, D. C.; Mrs. Jno. A. Wray, of Monroe, 
North Carolina; and Miss Anna Mills. 
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Luther Rice Mills’s Dicharge 


Head Quarters U. S. Forces at 
Johnson’s Island and Sandusky 
Johnson’s Island, O., June 19, 1865. 
Discharge® 
Special Orders (EXTRACT) 
No. 9 
65 


Pursuant to the command of the President of the United States, 
promulgated in G. O. No. 109, C. S. A. G. O. War Department Luther 
R. Mills late 2nd, Lieut. in the 26th Va. Inf, prisoner of war, is dis- 
charged from the Military Prison at this Post, and set at liberty, he 
having taken the Oath of Allegiance prescribed by said order. 

The further description of the person herein discharged is as fol— 
lows: Age 24; height 5 feet 10 inches; complexion dark; eyes hazel; 
hair dark; residence Brooklyn, Va. 

The Quarter Master’s Department will furnish him transportation 
to the point nearest accessible to his home by rail or steamboat. 

By Command of Cor. Cuas. W. Hit, 

Gro. M. Pxiuirs, 
Post Adjutant. 


Inther Rice Mills’s Oath of Allegiance 


UNITED STATES OF AMERICA 


I, Luther R. Mills, of the County of Halifax, State of Virginia, do 
solemnly swear® that I will support, protect and defend the Constitution 
and Government of the United States against. all enemies, whether 
domestic or foreign; that I will bear true faith, allegiance, and loyalty 
to the same, any ordinance, resolution, or laws of any State, Convention, 
or Legislature, to the contrary notwithstanding ; and further, that I will 
faithfully perform all the duties which may be required of me by the 
laws of the United States; and that I take this oath freely and volun- 
tarily, without any mental reservation or evasion whatever. 


Luruer R. Mrts. 
Subscribed and sworn to before me, this 19th day of June, 1865. 


Cuas. W. Hitt, 
Col. Com’d’g. 





5This was a typical prisoner’s discharge paper. 
* Nearly all prisoners of war had to take this or a similar oath of loyalty to the Union 
and the Constitution. 
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ASSISTANT QUARTERMASTER’S OFFICE. 


Johnson’s Island, O. June 19th, 1865. 


Transportation has been furnished on the within order from John- 
son’s Island, O. to Baltimore, Md. by 
Joun J. MoCrerian 
Capt. and A. Q. M. 


luther Rice Mills to John Mills 


Chapin’s Farm.* 
Brotuer JoHn: 

Our brigade left camp last Sunday morning about daybreak and 
marched in an incessant rain until three O’Clock P.M. We were then 
five miles from Charles City Court House and twenty five from camp. 
Gen. Wise ordered us to bivouac for the night and return to camp the 
next day. For our hard day’s marching in the rain we received this 
encouragement, “Ah you lazy booggers! I guess I have washed the lice 
off of you.” We slept in wet clothes on the wet ground in a cold cutting 
rain. We returned to camp Monday evening having waded swollen 
creeks and branches without number. In some cases it was necessary 
to hold our cartridge boxes up to prevent them from getting wet. It 
was Gen. Wise’s intention to take Williamsburg from the rear, but the 
Yankees changed their base by a strategic movement and “skeedadled.” 
I was almost certain that I would be sick from the effects of that March 
but I feel as well as ever. My legs are not well but I have very near 
as much strength as usual. I expect that we will have to take that 
trip again in a few days. The reports that there are no troops around 
Richmond are all false. There are two full regiments of field Artillery 
alone—75 pieces, but how many between R. & P. I can not say. Our 
line of fortifications from Petersburg to Mechanicsville is nearly com- 
pleted. It will be about forty miles long & equal to the average grading 
of railroads. We work upon fortifications one and winter quarters the 
next. So you see we have very little time to spare. When I was in 
Oxford last I saw some nice gray “cassimere” (I spell according to 
“Natur”’) at Cooper & Williams. It was 2% per yard. If you can 
get any at 4 get me three or four yards and send it to me care of W. B. 
Davidson, Richmond, Va. A good fatigue shirt in R is worth about 
$25. I would be glad to hear from you. 

Yours truly 
L. R. Mitts 


™The editor is greatly indebted to Mayor John G. Mills of Wake Forest, for the 
privilege of editing the letters written by his father to his brother, John Mills, during the 
Civil War. Mayor Mills has given the editor every possible assistance and codperation, 
for which he is duly grateful. 
No changes have been made in spelling or in grammatical construction. 
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luther Rice Mills to John Mills 


Squatter Sovereignty. 
Brotuer Joun: April 6th. 

Your letter came to hand several days ago. As to my views about the 
ministry—I have pretty well decided that it is not my duty to preach. 
I have not been able to give the subject a rigid examination, yet my 
mind seems to have gradually come to that conclusion. I think however 
that I will not decide positively until the war is over, when I can give 
the subject a prayerful consideration, and be better able to weigh the 
matter as I ought. It is true that I have the same earnest desire to 
be a preacher, yet I am fully convinced that I have not the necessary 
qualifications. I think I could do more good and be more content as a 
teacher (of boys) than I would in any other profession. 

We are doing nothing at all, except eating and sleeping. The health 
of our brigade is excellent. The aggregate of our company is eighty, 
our sick list four, three of them are rheumatic conscripts. Our Brigade 
will be reviewed by Maj. Gen. Elzey next Wednesday. He saw our 
regiment several days ago and said that it was the finest regiment he 
had ever seen. The Secretary of War has promised Gen. Wise a chance 
to show his hand this spring. From all that I can learn we will not 
be here by the first of May. If Gen. Elzey is not ordered off with his 
division I think our brigade will be transferred to Jackson’s old divi- 
sion. We came very near losing our winter quarters Jast fall after 
building them. Gen. Taliafero comdg 3rd Brigade, Jackson’s Division, 
proposed to Wise to exchange Divisions with him and all the authorities 
favored it except Elzey. I would prefer remaining here but I have no 
hope of such qa thing. However there is no telling. If you conclude 
to visit me it would be best to let me meet you in Richmond. Yow could 
not walk out here and a conveyance would cost about $25 or 30. If 
you give me several days notice I can meet you any time. I can get 
as many bombshells, solid shot &c. of all sizes shapes fashions and forms 
as you wish. I will send home a breastplate for you if you do not come 
down. Shells are so heavy and so dangerous to unload that I am unable 
to send any. 

Hon. W. L. Yancey and several other senators were heard, to say 
several days ago that if we met with no great accident, the Confederacy 
would have afloat in sixty or ninety days Sixty four vessels of War. 
About ten are to come from Europe, the remainder, I suppose, will be 
built at home. If you have heard anything from Grandma or Dr. 
Walker please let me know what it is. The homefolks generally write 
when anybody gets sick, but I can never pump anything more from 
them. 


My kindest regards to Sister Bettie, Mr. & Mrs. Marsh. 


Yours truly 
L. R. Mitts 
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Luther Rice Mills to John Mills 


Squatter Sovereignty 
April 27 
BrotrHer Joun: 

Your letter was received while we were encamped two miles this side 
of Williamsburg, and would have been answered down there, had I been 
able to beg, borrow, or buy any paper. We left this place the morning 
of the eighth with no tents & but few cooking utensils, and after two & 
a half days of hard marching we camped at Six-Mile-Ordinary, distant 
from this place 64 miles & 6 from Williamsburg. We entered Williams- 
burg about sunrise of the 11th. Our raid was made for the purpose 
of drawing the enemy’s attention from Suffolk, collecting forage & al- 
lowing the inhabitants of the town a chance to get away. The Yankees 
would not even allow them to go to Mill or out of their lines unless they 
would take the Oath. I will leave you to learn the results of it from 
the News Papers as I do not wish to destroy the effects of that glorious 
report by telling you the truth. I will however tell you something about 
the manner in which the affair was managed. Gen. Wise carried us 
down Main street in solid column (infantry on both sidewalks and 
artillery in double column in the center) without clearing the town 
with skirmishers. Four pieces of artillery at the lower end of town 
would have destroyed half the Brigade. Gen. Wise ordered Col. Page 
to take Fort Magruder mounting 9 heavy guns & supported by two 
redoubts, with the 4th and 26th Reg’ts (950 men in all) and just as 
we were about to charge he discovered that the Yankee force was not 
less than 3500. Had the discovery been made 30 minutes later it would 
have been too late. Col. Singler, Col. of Cavalry of the Holeombe 
Legion, was so much under the influence of liquor that he had to make 
three attempts before he could mount his horse—the horse standing as 
still as a horse could stand. But I will not weary you with any further 
details of such things. I do hope that it will never fall to my lot to go 
into a fight under Gen. Wise. If it does, I will have to “stare fate 
in the face & trust to luck.” We got back here the evening of the 
twenty third having marched 28 miles in ten hours wading creeks that 
floated four horse waggons heavily loaded. Our force was 1700 Yankee 
4000. Three men belonging to the artillery were wounded, one of Co. 
B. 26th killed. I am as well as usual. We have resumed: our old 
way of living—doing nothing. Some few are gardening. Shad sell at 
one dollar apiece, herrings ten cents. 

If you can get any of Prof. Wingate’s tracts send me one. 

Write to me soon. 

Yours truly 
L. R. Mitts 
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Iuther Rice Mills to John Mills 


Squatter Sovereignty 
Feb. 2nd. 
Brotuer JouHn: 

I received your letter yesterday evening. I was very glad to hear 
from you once more. You seem to think I had neglected writing to you, 
but I have written to you twice since you wrote to me and to write 
oftener than that I consider “dry shucking.” Brother Robert came 
with me from Richmond down here last Friday. He was trying to get 
a substitute for himself. Our Brigade Surgeon refused to receive the 
man he brought down. That gave him the “fidgets & hurry.” So he 
staid in Camp only about one half an hour in all. I did not have time 
to think of anything to send home in the way of curiosities. I sent you 
a Six pound Smooth bore percussion shell which I found on Malvern 
Hill. I intended also to send a Yankee breast plate-warranted to resist 
a musket ball 125 yards. We use them as shovels. Anything else that 
you may want from a skeleton to 100 lb Bomb may be found at Malvern 
Hills. I intend going to Seven Pines in a few days. Our Brigade 
camped upon the Battlefield on our march from Yorktown. I would 
be glad to see you at any time. If you wish I would go with you over 
the battlefields whenever you can come down here; if you can not come 
I will meet you in Richmond if you will let me know several days be- 
forehand. The Ironclad gunboat Virginia is now at Drewry’s Bluff 
ready for action. The report that she is top-heavy is a lie. It is true 
that it was aground in Richmond, but that was because the water was 
not deep enough. She has eight port holes and four guns. The bow 
gun has three port holes—one on each side and one forward. It is 
mounted on barbet carriage and has a range of 180. The stern gun is 
like the bow. She can fire a broadside of three guns. This arrangement 
of bow & stern guns is equal to the turrets of the Monitor in a fight & 
gets rid of the extra weight of the turret. She has five inches of the 
best steel plating. Her timbers are all twelve inches thick. Though 
a smaller boat, she is stronger than old Merrimac. We are doing noth- 
ing here now except eating & sleeping. Our Company is enjoying very 
good health indeed—only four upon the sick list. We have had two 
cases of small pox. All the men have been vaccinated and four have 
died from the effects of it. I never heard of it killing men before. 


My kindest regards to Sister Bettie & Mr. & Mrs. Marsh. 
Yours truly 


L. R. Mitts 
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Iuther Rice Mills to John Mills 


Near Charleston, S. C. 
Nov. 17th. 
Brotruer Joun: 


Your letter of the 9th instant was received several days ago. I made 
two attempts to answer it yesterday but I was so unwell that I was 
forced to desist. I have had the cramp colic twice in five days. We 
have from twenty to thirty cases every day in this Regiment. Nearly 
every man in our company has had it, some as often as three times. Our 
rations consist mostly of musty—corn meal and beef and this I think is 
the cause of it. 

I will accept of Col. Jones’ appointment if he sees fit to make it. I 
will not write to him just now, because I think it quite probable that 
I will be able to see him in Weldon in a few days. Capt. Poindexter 
will make an application tomorrow morning, for a detail for me to go to 
Halifax after clothing &c. for this company. I am not certain that 
Gen. Wise will approve of it, yet I think it very probable. The men 
are suffering very much for shoes blankets overcoats &c. and it seems 
that the government cannot supply them. He has granted details for 
men from other companies and I suppose that he will do the same for 
this company. If you should happen to see Col. Jones before I do 
you can let him know how I feel on the subject. Gen Wise has deter- 
mined to furnish his Brigade (3000 Strong) with shoes, and has for 
that purpose, supplied himself with one dozen rawhides! He is cer- 
tainly cracked. Our Brigade is doing comparatively nothing. Our 
Regiment does the picket duty for one week at a time at Fort Johnson. 
Our Regiment will go there the last of this week. The Yankees seem 
to think that old Sumter is demolished. It is stronger now than it ever 
was and they will find it so, whenever their vessels attempt to run up 
the Harbor. They have been shelling the city nearly all day from one 
large gun. “Nobody is hurt,” is the result. Oranges are quite plentiful. 
Some very fine ones can be bought at ten cents apiece. Apple 50cts 
Bacon $5.00 and scarce, butter the same. While we were at the old camp 
on Wappoo Cut, fish were quite plentiful. I have a seine twenty yards 
long, and you may be sure I had fine sport fishing. We bake the fish 
and broil them on the Coals for “hog taller is pintedly scase.” 

My kindest regards to Sister Bettie, Cousin Lizzie, and Mr. Marsh. 
I heard from Sister Pugg yesterday, all well at home. 


Yours truly 
L. R. Mitts 
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Iuther Rice Mills to John Mills 


Pecan Camp, St. Andrews Parish, S. C. 
Nov. 24th 
Brotuer Joun: 

Your letter of the 18th instant came to hand several days ago. I have 
not heard from Col. Jones. I doubt very much whether he can get 
the appointment for me. Congress will have to use some extraordinary 
means to fill up the old Regiments or consolidate them. If the Regi- 
ments are consolidated then there will be a superabundance of officers 
of all sorts. May not Gen. R. E. Lee have had some such consolidation 
in view when he ordered that no more Brevet Second Lieutenants be 
elected unless in full companies? However I will accept the position if 
I can get it. I have not written to Jones yet, because I expected to see 
him in Weldon before this. I will write to him today or tomorrow. I 
have been repeatedly disappointed, about going home within the last 
week. I do not give up all hopes of getting home by the middle of next 
month. If I can make any arrangements to get home and see you there, 
then we could do what we please about buying land. If I can not get 
home I will write to you again and tell you what I would like to do. Land 
is a safe investment though not at all profitable. Land is bound to sell 
extremely low after the War is over. I think that I would prefer hav- 
ing about my proportion of negroes and investing all my money in land. 

No news of interest. Siege about played out. 


Yours truly 


L. R. Mitts 
luther Rice Mills to John Mills 


Pecan Camp, St. Andrews Parish, S. C. 
January 6th, 1864. 

Brotuer JouHn: 

I have been looking for a letter from you ever since I got back here. 
I was very sorry that you and Sister Hasseltine did not meet at home. 
It seems rather hard that you two could not afford to meet me there 
when I was on a furlough. But I suppose that it did not make any 
material difference in dividing the negroes. What did you all do? 
What negroes did you get? I am afraid that Brother Robert has been 
troubled so much about going into the army that he will not write to me. 
What do you think of it now? Ma told me that you spoke of going 
in Cavalry if you were forced to go. Do you think that you could find 
a horse strong enough to carry you? Could you afford to lose a fifty 
to a hundred dollar horse every six or nine months? My advice to you 
is get a position if you can. If you can not, get into the signal corps. 
You would ride then and have everything hauled for you, and would 
have something to interest you all the time—would have no picketing 
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or fighting to do. In fact it is the most desirable position in the army. 
I have heard well informed men of every arm of service discussing 
the matter, and they unanimously agreed that a position in the signal 
corps is the easiest and most desirable position in the service, Heavy 
Artillery would suit you next best. I guess you are saying by this 
time, “Don’t give me so much advice,” so I will throw water on a duck’s 
back no longer. I have not heard anything from Col. Jones yet and 
I hope that I will not. I would rather be a private than to associate 
with men who are as much tainted as some of that Brigade I saw on 
my way down here. I was thoroughly disgusted with some of the Tar- 
Heels I saw on the train. What are the men of N. C. thinking about? 
Have you bought any land yet? Do you think of buying any now? 
Would it not be best to wait and see what sort of a Tax-Bill Congress 
is going to pass? We had a small turn on the Organ Christmas morn- 
ing. Col Page took five companies of the 26th and five of the 59th 
and 16 pieces of artillery over to John’s Island to burn Legareville, 
capture the Yankees in the place and sink the Marblehead—a wooden 
gunboat lying in the river opposite the village. The Infantry went 
secretely within three quarters of a mile of the gunboat and threw up 
three redoubts for the artillery Christmas eve night. In fact we fixed 
everything to suit our own notions. At light the Artillery opened on the 
boat. We took them completely by surprise. We fired on the boat for 
twenty minutes before our fire was returned. Our Artillery fired about 
two hundred rounds at the boat and failed to touch it. The boat poured 
broadside after broadside into the Artillery. The old Pawnee and a 
mortar Boat came to the assistance of the Marblehead. Our Artillery 
was driven from the field. The Infantry retired after the Artillery left. 
Result of the whole affair Killed 3, Wounded 6, Artillery Horses Killed 
14, 2 pieces left in the hands of the enemy. I never heard Infantry 
abuse Artillery as ours did. The Artillery ought to have sunk the boat 
in 15 minutes. 

Beauregard seems to be looking for a flank movement about Pocotala- 
go. Nothing new from the front. Gen. Wise is engaged in tanning 
leather and making shoes. 

Write to me soon. 

Yours truly 
L. R. Mitts 


Iuther Rice Mills to John Mills 
Pecan Camp, St. Andrews, S. C. 


January 12th, 1864. 
Brotruer JouHn: 


Your letter was received several days ago. It was not my fault that 
you were not informed of my movements. I wrote to you that it was 
probable that I would be at home the 15th of Dec. and that I would 
write and let you know if I did not go. I did not write and you 
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should have taken it for granted that I had gone. I received a letter 
from brother Robert yesterday afternoon giving me the points about the 
division or sale. I would care three straws about the division, neither 
one way nor the other but for one thing. Brother Robert in his letter 
said “on the night of New Year's day Mr. Watkins came to Ma to fix 
up the papers for us to sign obligating ourselves to Ma in the event 
she should lose in the Wilson suit to return three negroes and pay back 
the money to be paid in this division; he advised us to break up the 
division as you and Hasseltine might be ruined by having to pay 
back the money paid you in this Division in a different currency. He 
advised Ma to let the negroes stay as they were and take each child’s 
bond for a fair hire and until the suit is decided and then she could 
fix it right or have a new division. Bonds for each of us has been 
written. I have signed mine. Dr. Haynie is muttering, I do not know 
what he will do. If the negroes sold for $34000 each child’s part is 
$6800. I have only $5000. I will be paid $1800 more. I would have 
to give my bond for $1800 to be paid in the event Ma loses in the Wilson 
suit. In other words I would get $90 counting Confederate money at 
its present value and give my bond for $1800 to be paid as aforesaid. I 
had rather, in fact I would refuse the $1800 and take nothing than do 
that. When I left home I told Ma that I would choose only one negro 
and that she might get the others but that I wanted my pick of the 
negroes—that I wanted to have to pay as little money as possible. How 
would you trade with me? Would you take Jane for what she sold for 
and let me have Ella or Tabby the same way? If you will not trade 
just say what you will give me for Jane. I am not in favor of break- 
ing up the division if it can be helped. If however none of the children 
who have more than their parts will trade with me, I will do this and 
no more. Give my bond for ninety dollars and refuse to receive one 
cent of the money to be paid me and let the division stand. Please 
let me hear from you soon on this subject. Do not think that my feel- 
ings are at all hurt about the division. I have often been pestered more 
about one meal of victuals in the army than I have been by this division. 
I have determined upon one course however lose everything I have 
rather than have myself bound by any bond or debt after the war is 
over. Gen Beauregard will alow you to come to Charleston. No pass 
is necessary except your Exemption-Papers and a Passport from Wil- 
mington. I would not advise you to come to Charleston although I 
would be very glad to see you. There is no hotel in the place and there 
is no accommodation for you here. I do not make out to keep entirely 
dry when it rains. Rations quite short—sometimes none at ali. All 
eyes are turned towards Pocotalago. Nothing new from the front. 
What do you think of going into the service? You will surely have to 
go. 
Yours truly 
L. R. Mirus 
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Luther Rice Mills to John Mills 


Baldwin, Duval Co. Fla. 
March 25th, 1864 
Brotuer Joun: 


Your letter was received about a week ago. I have been absent from 
my company several days on public business and could not answer it 
before. We are doing little now. Several regiments and battalions are 
at this place throwing up fortifications. The troops at Camp Milton are 
drilling. I think it quite probable that there will be no more fighting 
here. We can not advance on Jacksonville as the place is under the 
cover of the Yankee Gunboats. I hardly think the Yankees will ad- 
vance. The object of Gillmore’s expedition was two fold—to destroy all 
the beef cattle in the State and to get one tenth of the inhabitants to 
accept the terms offered in Lincoln’s Proclamation and organize a new 
state. The Commissary General of this State says that there is enougk 
beef in East Florida for Beauregard’s Department for twelve months 
and Johnston’s for Six. Gillmore got very few of the beef cattle. He 
will probably meet with much better success in getting the people to 
avail themselves of the privileges offered in the proclamation. I under- 
stand that there are 800 deserters on the Sewanee & Withlachoochee 
rivers who would be glad of a chance of going back into Abraham’s 
bosom. Many of the inhabitants are the same way. I am utterly dis- 
gusted at the whole State as far as I have seen. I saw the Alustee or 
ocean ponds battlefield yesterday. The Yankees were caught in their 
own trap in that fight. While men were thrown forward as skirmishers 
and the negroes were in the first line of battle & the white troops in 
line of battle a short distance in rear of the negroes. The Yankees 
had two exposed to our fire and but one line firing at us. The shots 
that missed the negroes hit the Yankees behind. When the negroes 
were killed out the Yankees had already sustained a heavy loss whilst 
ours was very light indeed. The negroes saw a hard time; those who 
stood were shot by our men, those who ran by the Yankees. Such was 
the fight at Alustee. Gen Colquitt deserves all the credit of the fight. 
Finegan was in Lake City. He had sent Colquit with his own Brigade 
the Brigade of Cavalry & several Florida Battalions from Finegan’s 
Brigade to reconnoitre the position of the enemy. Colquit found them 
in that condition and pitched into them. Finegan ordered him to fall 
back. He refused to do it. Finegan stopped the ordnance train and 
came near spoiling the whole affair. He ought to be cashiered. 

We hear a great many rumors about our going back to Virginia. Gen. 
Wise is near Charleston with two Regiments. I hope that we will leave 
here soon. We lost an excellent soldier at Lake City the 18th from 
Pneumonia. We catch a great many young black squirrels. They are 
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indeed beautiful. When grown they are nearly as large as a cat. If 
we pass through N. C. soon I will try to send Martha one. I am still 
in Finegan’s Brigade. 


Yours truly 


L. R. Mitts 
K. 26th Va. 
Baldwin, Fla. 


Luther Rice Mills to John Mills 


Camp 26th Va. Wise’s Brigade 
Johnson Division. May 24th, 1864 
Brotuer Joun: 

I wrote a short note to you several days ago. We were then on the 
right in D. H. Hill’s Division. We are now in Bushrod Johnson Divi- 
sion, and on the left. We are within a mile of James River. You will see 
our position of the left from a pencil sketch of James River which 
I send you. We are very busy fortifying. Gun in one hand and spade 
in the other. In fact we have so much skirmishing and working this 
week that I am almost broken down. I am certain that our Brigade 
has not had one day’s rest since the 14th. We have been in no regular 
battle yet. Col. Page said yesterday that our Regt has lost 75 men 
since we left Charleston. The Casualties in our Company amount to 
1 killed & 10 wounded. John W. Ferrell (bro. of J. O. Ferrell) was 
killed the 18th near Port Walthall. You can judge how much exhausted 
I am when I tell you that I have slept while we were being drawn up 
for a general engagement as every one thought. We have had more 
rest since we have been on the left. I understand that we will be 
relieved this evening & allowed a little rest. I shall be glad to see the 
time come. You will find the pencil sketch tolerably correct. I have 
been absent from James River so long that I may have omitted some- 
thing in the sketch, yet it will aid you very much in getting an in- 
sight into the operations which will shortly take place near here. Our 
troops are in good spirits & fight well. 

Write to me soon. 

Yours truly 
L. R. Mitts 


Iuther Rice Mills to John Mills 


Camp 26th Va. Wise’s Brigade 
Johnston’s Division A. C. 
May 27th, 1864 
Brotuer Joun: 
I received letters from you and brother Robert yesterday. I was very 
sorry to find yours so short. If I mistake not I wrote to you two 


8 The pencil sketch referred to was not with the letter. It may have been regarded 
as giving too much information away, and, therefore, taken out by the censor. 
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weeks ago last Sunday & last Tuesday. I sent you a crayon sketch of 
James Riyer last Tuesday. I am sorry that I was so situated that I 
could not make it more complete. I am very well acquainted with 
the whole country immediately north of James River from City Point 
to Richmond. I am not as well acquainted with the south side. It 
is evident to my mind that Drewry’s Bluff is not worth one handful 
of ashes. Butler held all the roads leading from Richmond to Peters- 
burg yet the Bluff remained in our hands. We would have been forced 
to evacuate Richmond and the whole of Virginia had Butler held his 
position one month. A few days ago Butler's rear was actually higher 
upmost than Petersburg. Had Maj. Gen. Whiting obeyed orders and 
fought the Yankees Monday 16th, it is quite probable Butler’s army 
would have been captured or destroyed. We came out of Petersburg 
that morning with fully 5000 infantry, 30 pieces of artillery & 1 Brigade 
of Cavalry and did nothing but skirmish with the enemy that morning 
and then fell back to his entrenchments at Petersburg. During that 
day Beauregard drove the enemy to their base—Burmuda Hundred. 
W. is under arrest now. I think the lines established by “old Bory” 
will be used instead of Drewry’s Bluff. The lines extend from Dutch 
Gap to Swift Creek near Petersburg—not more than 5 miles. Our posi- 
tion is most excellent commanding the country well in front. Butler 
would have to work up hill while we work down. In a few more days 
Grant might as well hurl his columns against the rocks of Gibraltar as 
against Beauregard’s present position. The southside view looks cheer- 
ing. Beauregard has the whole A. C. (Army of Charleston) with him. 
I dont suppose there are two regiments of infantry in his old depart- 
ment. Heavy Artillery and a little cavalry constitute the whole force. 
Even “old Barney” Finegan from the land of gophers and pine smoke 
has brought his little battalions along. He has gone to the A. N. V. 
I understand that Lt. Gen. Polk’s Corps has gone to reinforce Lee. The 
great fight of the War will take place in a few days. Waterloo will be 
a skirmish when compared with it. Lee’s prospects will be good. He 
is stronger now when compared with Grant than at first. Besides the 
“Esprit du Corps” of his army is good whilst Grant’s is destroyed. I 
fear Grant will come on the southside of Petersburg. When Petersburg 
falls Richmond is bound to fall. Grant has thrown everything upon 
this one fight. From all appearances our authorities at Richmond have 
done the same. I feel confident of success. Yet I would feel much 
more so, did I know that those we have left behind are fasting & pray- 
ing and putting their iniquity far from them, are bearing our cause, 
our country & our soldiers upon their prayers to a throne of Grace. 
Surely our people are forgetting their extortions and are praying for 
their brothers, sons & husbands continually. I have felt in time of 
danger that the prayers of my purehearted mother would not be in vain. 
I know that it may be the Will of God that I should offer up my life 
upon my Country’s Altar, yet God’s Grace will be sufficient for me in 
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that hour of trouble. I could fight no longer, our cause would be 
hopeless if the same lightness and frivolity prevailed here that does 
in the North. “The effectual fervent prayer of a righteous man availeth 
much.” 

We have been back to the rear resting since day before yesterday. 
At least we have to keep only one hundred men at work night and day. 
Our men work within a few hundred yards of the Yankee Gunboats. It 
is quite probable that our Rams will come down as soon as our works 
at Dutch Gap are sufficiently completed to protect them in case of a 
defeat. Rumor has it that Butler is moving to Grant. I know not how 
true it is. We have had no fighting lately. I saw Col. Jones a few 
days ago. He seemed to be surprised when I told him I had received 
no letter from him. I think I shall decline any appointment he may 
offer me. It is quite probable that I will get one in my own Regt. after 
awhile if I live through this fight. It will be best for me to stay 
where I am. Paper will not allow me to write any more. My kindest 
regards to all my friends. 

Please write me a long letter in a few days. 

L. R. Mitts 


Inuther Rice Mills to John Mills 


Ware Bottom Church, 

Chesterfield, Va. 

June 6th, 1864. 
BroTuer Joun: 

The dull routine of our life in the trenches was relieved, the 2nd in- 
stant by a lively skirmish. Gen. Beauregard ordered us early Thursday 
morning to carry the enemy’s rifle pits in front of us and, if it could 
be done without too great loss of life, to storm the enemy main works. 
The rifle pits were carried in a short time but we were forced to relin- 
quish them. Johnston’s, Wise’s and the left of Ransom’s Brigades 
alone hold them now. The enemy’s rifle pits were no[t] near to the main 
works, except in front of the above mentioned Brigades, that it was 
found impossible to hold them without taking the main works. In 
front of our Regiment our skirmishers occupy rifle pits six hundred 
yards beyond the Yankee pits. The casualties in our Regiment foot up 
21—in our company 2—making in all since we left S. C. 13. The loss 
in the Regiment for the same time over 100. Thus without having been 
in any engagement except skirmishing our Reg’t has lost one fifth of 
its effective strength. A great many of them however will be for duty 
in a month or so. Nearly all of Beauregard’s Army has been sent 
to Gen. Lee. Hoke’s entire Division and Matt Ransom’s Brigade have 
gone lately. I think Lee must have gotten 25000 fresh troops since the 
fight at Spotsylvania C. H. I am expecting Lee to take the offensive. 
Perhaps he will allow Grant to butt his head a few more times & 
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destroy more of his men and then pitch into him. I think Lee will 
attempt to capture Grant’s whole army. His chance for it seems to 
be quite good. We are not more than twelve or fifteen miles from Lee’s 
Right. Everything seems to be moving on very well. Every prisoner 
taken says this is the last struggle of the war. The most of the troops 
we have been fighting are from Me. Ct. Mass &c. Letters from their 
friends contain the following expressions, “Glad you were not fool 
enough to reenlist—sorry that one or two have done so.” From soldiers 
in the army I not going to bite at the big Bounty-twice as much wouldn’t 
catch me. A great many letters from New England States complain 
of very hard times. 

Please write to me soon. I would much rather get letters now than 
when we are in regular camp.. We need something to cheer us up. Write 
soon. My kindest regards to Sister Bettie. 


Yours truly 
L. R. Mitts 
K. 26th Va. Wise’'s Brig. 
Bushrod Johnston’s Div. 
Richmond, Va. 


luther Rice Mills to John Mills 


Petersburg June 12th 1864 
Brotuer JOHN: 

Your letter was received several days ago. I would have been glad 
to have been able to answer it before now, for I fear that the report 
that “Wise’s Brigade drove off Grants’ raiding parting” may have 
reached you and cause you some anxiety but we have been so busy 
about one thing and another that I could not write. One Regiment— 
the 46th Va. of Wise’s Brigade was in Petersburg but strange to say 
was not engaged in the fight. The other Regiments were at Ware Bot- 
tom Church. A great many people—many editors included—thought 
because Wise’s Brigade remained around Richmond so long that it 
would never do any fighting, that it was composed of a parcel of rene- 
gade Virginians and cowards. The editors &c. have been very much 
surprised at our actions since we have been in Virginia and now to 
do us justice they say we are in fights when we are not. Evans’ S. C. 
Brigade commanded now by Brig, Gen. Elliott of old Fort Sumter not- 
oriety says that Brigade has done all the fighting and Wise’s got the 
credit. Our loss stands as follows W. 350 K. 214. Loss is the best 
criterion that I have ever found to test fighting in open fields. I was 
very sorry to hear of the death of Tom Williams. What regiment & 
Brigade did he belong to? Where was he killed? I wish that you had 
stated that. Where are Baldy, Sam & John. I would like vrey much 


to know about them. 
« 
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We left Ware Bottom Church yesterday evening and came about 
twelve miles. It was a short march but quite fatiguing. The men are 
more reduced and weaker than I have ever seen them. It is four weeks 
today since we went into Chesterfield Co. and I do not think the men 
have averaged sleeping more than one half the nights while we were 
over there, besides working with spades, picks & axes during day and 
night. Grant has been badly whipped by Gen. Lee and is now fortify- 
ing and recruiting his army. Raids will be abundant till he is ready 
to move. I think he will endeavor to cut our railroads so that there 
will be as little provisions in Richmond as possible when he commences 
again. 

I fear some of his raiding parties will reach Halifax & Danville. 
Our Cavalry is sadly deficient. Horses do not get enough long forage. 
Butler is luxuriating about Burmuda Hundred surrounded by one thou- 
sand oderiferous buck negroes. 

We will probably go to work today on fortifications. We are about 
three miles from Petersburg on the City Point road Battery No 7. I 
would like very much to be sent to Weldon to get some fish and vege- 
tables. While in Chesterfield we paid one dollar (new issue or its 
equivalent) for one onion. We ate all the weeds such a polk, lambs 
quarter, pusly &c that we could find in Chesterfield. We got a plenty 
of musty corn meal & ship pork imported from Nassuco. All our bread 
is baked beforehand by cooks detailed from companies. I would be 
very glad to see you but would not advise you to come to Petersburg. 
We might have a raid and you might be conscripted. You had better 
stay at home and work your corn. You can send me a small box of 
vegetables if convenient, onions, taters cucumbers &c. some vinegar 
if possible. If you have any Nash send me a small bottle if you can 
spare it. Poindexter has had the diarrhea for nearly one month and 
can get nothing to cure it & the Drs. have nothing but opium. I wish 
it for him. He is the only officer with the company and he will not 
leave as long as he can possibly walk. He has acted so bravely that I 
should, be very sorry to see him sent to the Hospital. Send it care 
Brittain A. Toole. 

Write to me soon. 

Yours truly 


L. R. Mrits 
Luther Rice Mills to John Mills 


Trenches near “Crater” 
Petersburg Va 
Nov 16th 1864 


BrotuHer Joun: 
Your last letter was received a short time before I left home. I was 
thinking so much about coming down here that I concluded I would 
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not answer it until I got here. So you need not look for me at Ox- 
ford tomorrow. I got to Petersburg the night of the 14th—went to 
waggon-yard and slept upon a pile of spiders, skillets and pots. No 
pleasant change from a good bed. Next morning my head felt as tight 
as a drum and my shoulder was quite sore. I am now stationed near 
where I was shot perhaps within a hundred yards. Everything has 
changed so much that I do not think that I would have recognized the 
old place. Two new lines have been thrown up in rear of the old 
“Crater.” One of these lines extend out towards the right, some say to 
the extreme right. This line is situated upon a ridge in our rear and 
has any number of heavy batteries in it. Instead of an abattis we have 
a line of Cheveaux de Frise. In fact everything seems to be much bet- 
ter than when I left. Fewer men are killed, men fare better, and as 
far as I am able to learn Grant was much nearer taking Petersburg last 
summer than he is now. We are making out tolerably well. It is quite 
cold and wood is very scarce. Blankets and overcoats are scarcer—some 
men have neither. The men are veterans “worn but not subdued.” I 
suppose desertion among our men is not frequent. A good number 
of the enemy come over every night. One came over last night: the 
boys began to ask him if he wanted to sell his overcoat or blanket, but 
he could say nothing except “Lincoln is elected.” The most of them 
are foreigners and can not speak English. I have not been able to see 
Baldy Williams yet. I hope I will get a chance to go in a few days. 
My kindest regards to Sister Bettie & Marsh. Write soon. 
Yours truly 


L. R. Mitts 
Luther Rice Mills to John Mills 


Trenches Near Crater 
Petersburg, Va. 
Nov. 26th. 

BrotuHer JOHN: 


In my short note to you about a week ago I was unable to give you 
any of the army news Xe. for that can only be gathered by observation. 
We have just passed through a spell of very hard weather. The suffer- 
ing in the Trenches was much greater than it should have been. Many 
of the men were entirely destitute of blankets and overcoats and it was 
really distressing to see them shivering over a little fire made of green 
pine wood. Duty too is quite heavy. The men have twelve hours of 
Picket and twelve of Camp Guard every thirty six hours. The effect 
that one cold wet night has upon the boys is a little remarkable. They 
are generally for Peace on any terms toward the close of a cold wet night 
but after the sun is up and they get warm they are in their usual 
spirits. I have never seen our army so completely whipped. The men 
do not seem to fear the winter Campaign so much as they do the com- 
ing spring. An evidence that our army is whipped is seen in 
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the resolutions of Butler’s Cavalry Brigade (vide late Stanard). I 
hardly know what to think of our prospect for next spring. Some men 
desert from our Brigade nearly every day or two, yet I believe there 
will be a great many more next spring. Our army however is quite 
large—perhaps as large as it was last spring. The troops are arranged 
from extreme left to right in the following order. Fields Kershaw North 
of the James. Picket South of it. Johnson, Mahone, Hooker & Heath 
South of Appomattox. Infantry 3600 Cavalry 1000 Artillery 8000 
Total 54000. There is a rumor in our camp that our Division will go 
to Georgia. This I think extremely doubtful. One good decisive victory 
in the valley or Georgia would do a great deal towards cheering our 
men up. We have been supplied within the last few days with 
shoes and blankets and it is to be hoped that our men will do better. 
We have to carry some men to hospital for frostbites &. Some have 
come in off picket crying from cold like children. In fact I have seen 
men in the trenches with no shoes at all. I saw Capt. John Williams 
a few days ago but have not been able to see Baldy yet. We are still 
near the old mine. I suppose that I am now within fifty yards of the 
spot where I was wounded. I am doing very well. My shoulder does 
not worry me much. Wm. M. Houston is our 3rd Lieut. I suppose you 
are acquainted with him. 
Please write soon and give me all the news. 
Yours truly 


L. R. Mitts 
Luther Rice Mills to John Mills 


Trenches Near Crater 
December 5th, 1864. 

Brotuer Joun: 

Yours of the 28th was received last night. I was really glad to get 
a letter once more. It has been three weeks since I left home and I 
have received only two letters. I am very glad to hear that you made 
so much corn. I expect that you made more than Brother Robert did. 

We are doing very well just at the present. The weather has been 
remarkably fine for the last ten days. We have been expecting an at- 
tack or some movement from Grant. Everything however has been 
quiet ever since I have been down here. Hancock's big Dutchmen are 
not in our front. It is thought that Warren’s corps relieved Hancock’s. 
Fewer deserters come in now than usual. We are still to the left of 
the Crater. I am still within fifty yards of where I was wounded. I 
said above that all was quiet. I meant that all was as quiet as usual. 
Picket firing and shelling rarely ceases here. Three shells passed over 
whilst I was writing the preceding sentence of seven words. The Halifax 
conscripts have been faring rather badly. Mat Watkins (son of Alex) 
was killed and Mat Pate wounded a few days ago. Anthony Barksdale 
deserted a few days ago and was taken near Burksville and brought back 
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under guard. I fear it will go very hard with him. Priv. Henry Clay 
Chism of our Co. was killed the 30th of Nov. by a fragment of a rifle 
shell. Brig. Gen. Gracie of Johnson’s Division was killed several days 
ago. He was an Alabamian and the most promising Brigadier in our 
Division. Our Divison occupies from the Appomattox to the Weldon 
Railroad. I think we have all the sharpshooting and mortar shelling 
along the whole line. The Yankees seem to hate the old Crater as much 
as they do old Fort Sumter. The spirit of the men is improving slowly. 
They have been whipped more by the actions of many of our leading 
men than by the enemy. I think it is the desire of the Army at large 
to fight it out to the bitter end if we can remain united as we have 
been, if not let us give it up at once. If Beauregard has half a chance 
Sherman will certainly be captured. It is almost certain that Maj. 
Gen. Hampton with a good portion of his Division has gone to Georgia. 
I fear Gen. Lee has sent too much of his Cavalry away. Grant’s late 
reconnoisance near Stoney Creek revealed the fact to him that Lee was 
bare of Cavalry and I look for some large raid or movement) in our 
rear similar to Sherman’s in rear of Hood. I fear that rear movement 
more than any other, as many of our Artillery horses are in N. C. and 
it would be impossible to move our Artillery. I would be very uneasy 
about our situation if Gen Lee was not in Command. Gen. Wise is 
making an effort to get back to his Brigade. I hope he will succeed and 
get us out of Johnson’s Division. The Yankees shoot more strange 
projectiles over here. They shoot some rifle shells which sound almost 
exactly like an old Turkey gobbler flying over. The boys call it “the 
old Gobbler.” It never goes straight but wabbles about in all directions. 
One lit near my tent the other day and two or three of the boys went 
out to get it but it had “hopped up and gone again before they got 
there.” A great many of the men employ themselves in excavating 
Grant’s shells. They get four cents a pound for them. The whole field in 
rear is covered with men with spades &c. after a shelling. It is said 
that men can be heard saying when they see a shell coming “that is my 
shell if she don’t bust.” I have not seen Baldy yet. I will sendin ap- 
plication for leave of absence for twenty four hours tomorrow, and go 
to see him. I am doing well & needing nothing. 
Write soon. 
Yours truly 
L. R. Mitts 


Luther Rice Mills to John Mills 


Trenches Near Crater 
Petersburg, Va. 
Jany. 3rd, 1865. 
BrotuHer JOHN: 
Yours of the 22nd ultimo was received several days ago. I hope 
the N. C. Legislature will exempt you, if it does not you will be very 
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sure to have to shoulder your musket. I am very anxious that you or 
Brother Robert should be allowed to remain out to attend to Sister 
Hasseltine and Ma’s affairs. The prospect for bro. Robert’s getting off 
is very gloomy indeed. Maj. Gen. Kemper thinks that boys will be call 
out from 16 upwards. If so detailed farmers will be few and far be- 
tween. I am quite uneasy about you. I am afraid you were hurt in 
the fight at Wilmington. Those old Gunboat shells are the worst that can 
be found, except mortar shells. If a man is wounded by them he is 
almost sure to be badly mangled. Notwithstanding I feel anxious 
about you. I can not help thinking of the old Irish song 


“Paddy O’Whack of Balermyhack 
The Ladies cry when me they spy 
Och! What a lovely soldier.” 


We are still at our old position—Right of the Brigade extending just 
beyond Rive’s Salient and Left resting near the Blowup. There is a 
rumor afloat that we will be relieved sometime this month and sent to 
the rear to rest &c. Everything seems to indicate that we are fixed up 
here for the winter. Our Division holds the hottest part of the entire 
lines. The front of Wilcox’s Division immediately on our right the 
enemy can not be seen from the main lines. Here our Picket lines are 
from 50 to 200 yards from the enemy and a man dares not show his 
head. We have the biggest rows here some days you ever heard of. 
The batteries in the rear lines and enemy’s batteries get to shelling oc- 
casionally and shells fly by as thick as bats in a summer night. After 
a row last week some men picked up at least 500 pounds of fragments of 
shells within a hundred yards of my tent. It was an amusing sight to 
hear our boys taunting and inviting Grant’s army to fight us while they 
were firing salutes and rejoicing over Sherman’s great victory in 
Georgia. Our men need a good Victory badly. It would do us a great 
deal of good for Grant to charge our lines. I believe every man would 
hail such an attack with joy. We are preparing to put out two more 
lines of Chevaux de Frise. The spirit of our men is improving slowly. 
A good many are deserting to the enemy—more than come to us. Two 
men of my company deserted to the enemy last Christmas night. One 
was a substitute from Georgetown and the other from near Wheeling. 
We get pit coal now instead of green pine. I guess we will a little bet- 
ter now. If I could get a good big cat I could do a great deal better. 
We have rats and mice and something else in abundance. We can say 
with old Burns. 


“Ha! where ye gaun ye crawlie ferties &c” 


I saw a man catch a large rat and eat it about week ago. What is 
it that a dirty soldier won’t do? The Richmond Examiner says “Com- 
ing events cast their shadows before them” but I have not seen the 
shadow of that big New Year’s Dinner yet. Perhaps it is not a coming 
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event. The total list of casualties of my old Company ending December 
31st, 1864, killed 16 wounded 25 captured 7 Died of Disease 3 Total 51 
Capt. W. J. Younger of this company was shot through the right fore 
arm 15th Dee. One of ‘the men lamenting his own hard luck and 
Younger’s good luck said five balls have struck me this campaign and the 
one that would have given me a furlough “I cotch in a blanket.” I am 
in good health and doing well. 
Yours truly 
L. R. Mitts 


Luther Rice Mills to John Mills 


Trenches Near Crater 
March 2nd, 1865. 
Brotuer Joun: 

Something is about to happen. I know not what. Nearly every one 
who will express an opinion says Gen’] Lee is about to evacuate Peters- 
burg. The authorities are having all the cotton, tobacco &c. moved out 
of the place as rapidly as possible. This was commenced about the 22nd 
of February. Two thirds of the Artillery of our Division has been 
moved out. The Reserved Ordnance Train has been loaded up and is 
ready to move at any time. I think Gen’ Lee expects a hard fight on 
the right and has ordered all this simply as a precautionary measure. 
Since my visit to the right I have changed my opinion about the neces- 
sity for the evacuation of Petersburg. If it is evacuated Johnson’s 
Division will be in a bad situation for getting out. Unless we are so 
fortunate as to give the Yankees the slip many of us will be captured. 
I would regret very much to have to give up the old place. The soiled 
and tattered Colors borne by our skeleton Regiments is sacred and dear 
to the hearts of every man. No one would exchange it for a new flag. 
So it is with us. I go down the lines, I see the marks of shot and shell, 
I see where fell my comrades, the Crater, the grave of fifteen hundred 
Yankees, when I go to the rear I see little mounds of dirt some with 
headboards, some with none, some with shoes protruding, some with a 
small pile of bones on one side near the end showing where a hand was 
left uncovered, in fact everything near shows desperate fighting. And 
here I would rather “fight it out.” If Petersburg and Richmond is evac- 
uated—from what I have seen & heard in the army—our cause will be 
hopeless. It is useless to conceal the truth any longer. Many of our 
people at home have become so demoralized that they write to their 
husbands, sons and brothers that desertion now is not dishonorable. It 
would be impossible to keep the army from straggling to a ruinous ex- 
tent if we evacuate. I have just received an order from Wise to carry 
out on picket tonight a rifle and ten rounds of Cartridges to shoot men 
when they desert. The men seem to think desertion no crime & hence 
never shoot a deserter when he goes over—they always shoot but never 
hit. I am glad to say that we have not had but four desertions from our 
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Reg’t to the enemy. I enjoyed my trip to the right very much indeed. 
Saw Royall, Cooke, Satterwhite, Dr. & John Cannady, Prof. Wingate 
& the “immortal T. H. P.” Cooke’s Brig can scarcely be said to be in 
service. They are in the pride, pomp & circumstance of a glorious war. 
Had no idea that any of the army of N. V. was doing so well. Saw 
12th Regt Va. Infantry yesterday. It had only about two hundred 
men & I feel sure that you could not two hundred officers—no 
not one hundred—out of Johnson’s Division who would look as néat 
& as clean. I felt ashamed to go among such a neat bandbox crowd as 
Cooke’s Brig was. Prof. W. & T. H. P. assisted by Dr. Cannady were 
trying to “fland” some sliding elders. Sliding Elders had decided ad- 
vantage in position. Sorry I did not see Baldy Williams. Did not see 
the Parson. I sent you this morning “Five months in a Yankee prison” 
by a Petersburg Militiaman. 
Write soon. 


Yours truly 


L. R. Mitts 
Luther Rice Mills to John Mills 


Trenches Near Crater 
March 9th. 


Broruer Jonn: 


Your letter of the 2nd was received yesterday morning and as my 
letter might have made a false impression on you about the evacuation 
of Petersburg I will answer your last immediately. I am perfectly sat- 
isfied that Gen’] Lee has determined to hold Petersburg & Richmond 
“at all hazards.” If Sherman gets Charlotte & Greensboro Lee will 
probably send a large force to Johnston but even then Grant will have 
to “knock him out of Petersburg” if he ever gets him out. Pickett’s 
Division has been relieved by Mahone’s and is now in reserve. I guess 
it will have to “whip the next fight.” Gen’l Lee has always given that 
Division more praise according to the amount of fighting it has done 
than any other in the A. N. V. It carries from ten to eleven thousand 
muskets. We feel tolerably secure as far as regards the summer Cam- 
paign. I guess we will not be required to do more than hold our own 
during the spring and summer. Ulysees has something in his head. 
I would not be surprised to hear of a movement on the north side of 
James River. He has moved out all his mortars and a large quantity 
of Artillery from our front. We can not provoke a single mortar from 
Fort Hill. Can rarely get a rifle shot. His mortars can only be used 
at short range and hence would do no good on the right. Fort Harrison 
may be the point from which the attack will be made. Had another 
flood last night. I seems as if the dreadful days of Deucalion & Pyrrha 
will return again. Was all right this time, did not get wet. In fact 
I am doing remarkably. 
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I tried to get Prof. Wingate & T. H. P. in here to see the monkey 
but could not. I fear they got demoralized in their contest with the 
sliding Elders and determined to beat a safe retreat home. Old Vance 
might adopt the ery of the 8th Ward of Baltimore when it was 
attacked by the Know Nothings, “Turn out here 8th Ward, all ye men, 
women & children, the 8th Ward is attacked and Paddy Murphy lies 
kilt upon the sidewalk.” It is probable that Sherman will attempt 
to take Raleigh If he succeeds Holden® will be in his “glory.” Can’t 
some one over there “screw his courage up to the sticking point” and 
make him a present of an ounce of lead. I am in “secret session” debat- 
ing whether I shall send in an application for a furlough—probalities 
of success &c. Negro bill has been indefinitely postponed. Lieuts of 
the “bloody 26th” “are a ———————” (undecipherable). Three out for 
Legislature. One has sent in application for furlough to get married. 
One was married last Jan’y & Yankees caught him next night & carried 
him away prisoner. I send enclosed two extracts from Petersburg Ex- 
press. Waterloo or Austerlitz & the Petersburg Mine. Both interesting 
& useful. 

Always state the Reg’t if known, in directing letters to a soldier. It 
will go sooner. 


Yours truly 


L. R. Mitts 
Iuther Rice Mills to John Mills 


Near Hatcher’s Run 
March 19th, 1865. 
BrotTuer Joun: 


Our Brigade was relieved the night of the 14th by Terry’s Brigade, 
Gordon’s Divisoin and ordered to the right. Johnson’s Division is on 
the extreme right next to the Cavalry. It may seem strange that our 
men seem opposed to leaving our old place. We had made ourselves 
tolerably comfortable and as we had held that position during the 
winter, we did not think it exactly fair to order us to the right where 
all the hard fighting was expected. Had we remained in the trenches 
six days longer we would have completed our ten months in the trenches 
—much longer than any other Division has ever staid in them. I was 
very agreeably surprised at the conduct of our old Brigade the night 
of the 13th. The Yankees “kicked up a row” just to our right that had 
for awhile the appearance of a charge upon our lines. Our men were 
in place before they could be ordered out, cheered lustily and seemed to 
be “panting for fray.” I do hope it is in earnest of what our old Division 
will do this summer. I feel assured that our old Brigade, is sustained 
by other troops, will win laurels during the coming campaign. My 
Regiment is now on picket. I know [not] where to say unless in a 


®W. W. Holden was the Military Governor of North Carolina. 
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swamp. The left of our Regt rests near where Gen’l] Pegram was killed 
in the fight. We will be relieved tomorrow. We stay on picket three 
days at atime. C. S. gives us a little corn meal, bacon, sugar & coffee 
but no cooking utensils. So we have “asheakes” all the time. We enjoy 
wood immensely—would enjoy it more if it was colder. Make up large 
log fires, “scourse” (discourse) & smoke our pipes until the small hours 
of the night. When we are relieved we will go back towards the S. S. 
R. R. about three miles where we will have superb quarters—good log 
cabins. I have but one objection to them—they are so large I will have 
to hunt for my bed. It seems like being out of doors. The chimney 
of my cabin is larger than the tent that four of us staid in last winter. 
We are doing too well for good luck. I am going out in a few minutes 
to look for Baldy Williams. I guess he is a mile or so to our left. I 
will stop writing. 
Yours truly 


L. R. Mitts 





HISTORICAL NOTES 
Edited by D. L. Corsirr 


SOCIAL REFORMS ADVOCATED BY “A CITIZEN”! 


For the NORTH CAROLINA JOURNAL 


FROM the various sources of revenue which are at present offered to 
the view of the Legislature of North Carolina, perhaps the following 
objects could be obtained by their wisdom and sound policy. ist. The 
education of poor children, by which I mean not only that they should 
be taught to read and write, but likewise that they should be early in 
life put to some trade or useful employment; by means of which they 
would be serviceable to themselves and to society. Our Laws have 
already provided for orphans,” in case they are duly executed; but be- 
hold the number who are in a worse condition—many parents are 
destitute of means as well as inclination to give such education*® to 
their children; therefore like the virtuous Romans, let us have it done. 
It is evident that the want of proper education is the source of all 
the larcenies and felonies exhibited amongst us; and in case the mind 
should not be so far debased through ignorance and, idleness, yet they 
grow up improper citizens of a republican government, but proper sub- 
jects for a despot. Religion, humanity and policy suggest that there 
should be a school for the poor in each county, and then in a few 
years we shall find very few real objects of charity within the state, and 
less occasion for the exercise of sanquinary laws and punishments. 

A second object is the common poor.* If we had a poor house in 
each district, with a few comfortable rooms or apartments therein, and 
a suitable warden or overseer, and the whole of the poor of the counties 
of the respective districts collected to that point, they might be more 
comfortably subsisted, and the produce of their industry applied to 


1The North Carolina Journal, July 11, 1796, p. 4. col. 1, 2. 

*Orphan cases were presented to the justices of the peace who heard them and ap- 
pointed guardians who were responsible for their estates, education, etc. In 1715 the General 
Assembly passed a law entitled “An Act concerning orphans.” This act provided for the 
education of orphans, if an estate were left them; and for the apprenticement of orphans to 
learn some useful trade, if no estate were left. Colonial Records, vol. XXIII, p. 70. In 1760 
this law was amended by an act entitled “An Act for the better care of orphans, and 
security and management of their estates.’ Colonial Records, vol. XXV, p. 415. 

8On January 14, 1755 Governor Arthur Dobbs gave his assent to appropriate 6000£ 
for a public school for the province, but because of the great need for money in the 
French and Indian War, it was expended for war purposes. In 1764 the parish vestries 
were authorized to levy a parish tax of ten shillings per taxable to maintain a parson 
and school master, but it did no good. Colonial Records. vol. V p. xxv and 267, 286. 

*In 1785 a law was passed authorizing the sheriffs of those counties which had not 
elected wardens of the poor to summon the citizens and elect them. Colonial Records, vol. 
XXIV. p. 738. A law was also passed authorizing a levy of taxes which when collected 
was to be used to erect houses for the poor, and the care of the poor was to be under 
the direction of the warden or overseer. Colonial Records, vol. XXIV, p. 738. 
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various small branches of business of which each is capable, that 
would go a great way toward the support of the institution. 

Another great object is one capacious work-house for the reception 
and correction of all criminals, except those convicted of treason, mur- 
der, robbery and arson—all such on due conviction ought to suffer death 
without hesitation; because in the two former cases the existence of 
society or individuals are immediately meditated against; in the two 
latter individuals are in eminent danger. In punishments the law has 
two great objects; the one is the reformation of the culprit or his ex- 
tinction from society, as the case may be, the other is the awful and 
public example. In all cases where there is a capital punishment an- 
nexed to a crime, I suppose the defendant entertains a hope that the 
rigour of the law will not be executed upon him, that is, either some 
subtilty will be used in his defence, or some great degree of tenderness 
and humanity exercised by his judge, jury, or other minister of the 
law, so as to prevent his execution, which by the bye is often the case, 
therefore he is or rather will not be deterred from the perpetration of 
the crime. I believe it to be true that a person is more deterred from 
committing a crime from a view of the certainty than the degree of 
punishment; and I will venture to say, that the more certain and con- 
tinual any punishment is, the greater will the example be to society. 
The kingdom of Great-Briton, from whom we derived our laws and cus- 
toms heretofore, have in their code of laws made about 160 offences 
against them capital; the consequence is awfully sanquinary. Look over 
all Europe beside, with all their arbitrary governments and the number 
of their sanquinary laws and punishments are not equaled. The 
reason is obvious, there are a greater number and variety of receptacles 
prepared for the confinement and punishment of delinquents in the 
latter than in the former place. , 

Where is the man of humanity, and whose mind possesses the knowl- 
edge of equal distributive justice, who could endure to see his fellow 
creature struck out of the present state of existence by the operation of 
our present sanquinary law, merely because he had stole his horse 
or other like property? Shew me the man and I will shew you one who 
is not a Christian, and who, being possessed of power, would, be an op- 
pressive tyrant. Nothing but a consciousness of such laws being san- 
quinary could have induced so many Legislatures to give a power of 
pardon and reprieve to their respective Executives. 

I believe the greatest and best men who have wrote [written] on 
this subject, have advanced unanswerable arguments in favour of a 
mild and humane code of criminal laws, and an inflexible administra- 
tion of them, which is surely better than systems more harsh and 
rigorous, subject to great relaxation in the administration. The greater 
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number of our horse thieves® and others, chargeable with grand and 
petit larcenies are robust and healthy young men whose labour in a 
state of confinement, might be directed to a variety of manufacturing 
and mechanical objects, the profits of which, after deducting their sub- 
sistence, ought to go to the satisfaction of those whom they had injured. 

As to the public example, it may safely be affirmed, that confinement 
to hard labour, with now and then some degree of corporal punishment 
to be administered privately, would be a more affecting and last ex- 
ample, and excite more real pity with the addition of contempt in the 
minds of others, than the momentary excitation of pity alone at seeing 
or hearing of the execution of a criminal, more especially in those cases 
where the human mind cannot be brought to coincide in the justice of 
the sentence. The same may be said of burning in the hand, on the 
cheek, cropping in the pillory, and whipping at the post. A person 
who once becomes the subject of such marks of public justice may re- 
form his life and manners in a high degree, may apply for and obtain 
legislative oblivion as to the offence, but never can obliterate the re- 
proach, even if he were to travel to the utmost verge of civilized society 
retaining his characteristic mark. By giving length of days to a crim- 
inal, by giving him habit of subjection to the laws of government, by 
habituating him a long time to unceasing labour and good) order, his 
mind at length might be prepared for his enlargement, and afterward 
instead of being a nuisance, might be of real use to society. 

My principal design in this as well as a former essay, is to drop a 
few hints in order to invite and stimulate some abler pen in this state 
in particular, to digest these various subjects, with many others of the 
like nature which is desirable, and I am persuaded would be highly 
acceptable. 

There is no danger of speaking or writing too much on the subject 
of improving our learning and morals, stimulating our industry, fru- 
gality and economy, improving our agriculture, commerce and shipbuild- 
ing, encouraging manufacture and useful arts, repairing our roads and 
improving the navigation of our rivers, clearing and extending canals, 
making better the condition of our poor, meliorating our sanquinary 
laws, exercising benevolence and charity toward our fellow-citizens, and 
promoting our mutual interest from one end of the state to the other— 

5 Horse stealing became quite prevalent in this colony by 1749. In that year the General 
Assembly adopted the English law relative to that crime. Colonial Records, vol. XXIII, 
p. 322. By 1754 the offenders had become so numerous and conviction so hard to obtain 
that the General Assembly passed a law requiring every purchaser of a horse to have 
a bill of sale. Colonial Records, vol. XXIV, p. 688. 

In 1786 another act was passed relative to horse stealing and it provided for the 
following punishment: ‘for the first offense shall stand in the pillory one hour, and 
shall be publicly whipped on his, her, or their bare backs with thirty nine lashes well 
laid on, and at the same time shall have both his, her or their ears nailed to the pillory and 
cut off and shall be branded on the right cheek with the letter H of the length of three 
quarters of an inch and of the breadth of half an inch, and on the left cheek with the 
letter T of the same dimensions as the letter H in a plain and visible manner; and for 
the second offense shall suffer death without benefit of clergy.’’ Colonial Records, vol. XXIV, 


p. 795. In 1790 the General Assembly made the penalty for horse stealing death without 
benefit of clergy. Colonial Records, vol. XXV, p. 74. 
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avoiding giving pain to the Editor, by urging him as of late, to publish 
even moderate scurrility, but encourage by useful pieces, that noble 
Vehicle of important information, the NORTH CAROLINA 
JOURNAL. 


A CITIZEN 


PROCLAMATION AGAINST DRUNKENNESS, SWEARING 


AND CURSING® 
North Carolina S Govr Martin 


By his Excelly Josiah Martin? Esq &&a— 


A Proclamation 


Whereas it is an indispensible duty above all Beings to promote the 
Honor and service of Almighty God; and to discourage and suppress all 
Vice profaneness Debauchery & immorality, which are a reproach to 
religion & Government, and have a fatal Tendency to the Corruption of 
mankind. And whereas nothing can so effectually engage the Divine 
Blessing as a strict Observance of the Duties enjoined by religion, in 
which our most Gracious Sovereign is an illustrious Example to all his 
people. And that it is most truly pleasing to his Royal Mind to see 
religion Piety & Good manners flourish and extend over all His Domin- 
ions; I have in Consideration thereof, and by and with the advice & 
Consent of His Majesty’s Council thought fit to issue this my Proclama- 
tion hereby enjoining all Persons in authority to give all possible en- 
couragement to religion and Virtue, as well by their own Examples as 
by their Countenance to all orderly and Well disposed persons, and 
their utmost discouragement & restraint of the profane disorderly and 
Licentious of all denominations. And f do hereby strictly Charge and 
Command, All his Majesty’s Judges, Sheriffs, Justices of the Peace, 
and all others whom it may Concern within this Province to be Vigilant 
& strict in the Discovery and the effectual prosecution and Punishment 
of all persons who shall be guilty of Drunkenness Blasphemy, profane 
Swearing & Cursing, Lewdness Profanation of the Lords Day or other 
Dissolute immoral or disorderly Practices. And that they take Care 
to put in Execution all Laws now in force in this Province for the 
Punishing and Suppressing Vice and Irreligion. 
Given under my hand &c at Newbern, Augt 30, 1771 
God save the King JostaH Martin 


ADAM BOYD® AND ISAIAH THOMAS 


In 1766, Isaiah Thomas visited Wilmington, N. C., with the in- 
tent of settling there. He soon after negotiated with Andrew Stuart 


® Proclamation Book, 1766-1775, North Carolina Historical Commission. 

7 Governor of North Carolina 1771 to 1775, and was the last Royal Governor. 

5 The following note on Colonial Printing in North Carolina was prepared and submitted 
by Douglas C. MeMurtrie of New York. 
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(or Steuart) of that town for the purchase of his press and three 
fonts of worn type. This negotiation fell through, and Thomas went 
to Charlestown, where he resided first with Mr. Couch, a printer, and 
soon after entered the employ of another printer, Robert Wells. With 
him he remained, until his return to Boston in the spring of 1770. 

Meanwhile Adam Boyd,® in Wilmington, had purchased the 
printing materials of Stuart for which Thomas had negotiated. Boyd 
published the Cape Fear Mercury from October 13, 1769. He had 
had little practical experience in the printing trade and had but 
one helper, so was casting about for another journeyman to assist 
him. Isaiah Thomas, then in Charlestown, hearing of the opening, 
wrote to Boyd, intimating his willingness to come to Wilmington if 
the remuneration were satisfactory and he could have a share in the 
business. 

Boyd replied under date of December 2, 1769, in a letter, hitherto 
unpublished, which I have recently encountered among the Isaiah 
Thomas papers in the collection of the American Antiquarian So- 
ciety. This letter throws considerable light on Boyd’s situation and 
the difficulties under which he labored and supplements to some ex- 


tent the information regarding Boyd in the excellent study by 
Stephen B. Weeks, The Press of North Carolina in the Eighteenth 
Century. (Brooklyn, 1891), p. 30-34. 


ADAM BOYD TO ISAIAH THOMAS 


Wilmington 2 Dec. 1769 

Sir, 

Capt. Hanson sailed sooner, last Voyage, than I expected & the Letter 
I wrote you to have gone by him was sent back from Brunswick. I do 
want another Printer, but I could not give you the Encouragement you 
want. I set a Paper a foot, but now wish I had not till I got the 
Printer I wrote for to England. The country here is poor & of course 
little is to be expected & besides while I keep my Connection with a 
printing office I will not give any Person a Part in it. The Times 
are very critical & at all Times the Director of a printing office is liable 
to Censure & when this would happen you would like as little to bear 
Censure for Me as I would for you. In Partnerships of any Kind People 
should know each other’s Dispositions and Principles very well before 
they form that Connection. I do not mean this in any other Light 
than that we are Strangers to each other. I dare say you would dislike 
me as soon as I would you, th’o I make no Doubt of your being properly 


® Boyd was born in Pennsylvania in 1738, and came to North Carolina about 1764. 
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qualified for the Business. It hurts me excessively that my letter was 
not wrote in Time because there was a Civility in yours which I had 
no Intention to neglect. I had wrote one for Mr. Crouch which was 
returned with yours. I want another Hand, but have sent to England 
for one, yet would be glad to have one for a few Months & would give 
almost any Wages for one, for six Months to get my Office on a proper 
Footing. My set of Types is very imperfect & have scarce enough to 
complete the Paper, as you see—at least my Printer tells me so. I 
expect more types soon & believe shall soon send for a full Set, but 
this depends on Circumstances, which I cannot govern. As you was 
so obliging to send me a Paper have sent you some of mine; I know they 
are very incorrect, & contain Nothing new. I am 
Sir 
Your very hble servt. 
Apam Boyp 


RUN AWAY SLAVE ADVERTISED; AUTHORITY TO KILL IF 
NECESSARY IN APPREHENDING” 


CRAVEN COUNTY, ss. 
By JOHN HAWKS, and LANCELOT GRAVE BERRY, Esquires, 
Two of his Majesty’s Justices of the Peace of said County 


WHEREAS Complaint hath been made to us, by James Biggleston, 
that a Negro Slave belonging to him, named JEM, about 28 Years of 
Age, a stout likely Fellow, about 5 Feet 7 Inches high, and is Country 
born; had on when he went away, a light coloured milled Duffill Jacket 
and Breeches, and check Shirt, hath run away from his said Master, and 
is suspected to be lurking about, doing Acts of Felony in this Province. 

THESE are therefore in his Majesty’s Name, to command the said 
Slave forthwith to surrender himself, and return home to his said Mas- 
ter. And we do hereby command the Sheriff of the said County of 
Craven to make diligent Search after the above mentioned Slave, and 
him having found, to apprehend and secure, so that he may be conveyed 
to his said Master, or otherwise discharged as the Law directs; and the 
said Sheriff is hereby impowered to raise and take with him such Power 
of his County as he shall think fit for apprehending the said Slave. And 
we do hereby, by Virtue of an Act?! of Assembly of this Province con- 

1” North Carolina Gazette, May 5, 1775, p. 4. col. 1. 

u XLV. And whereas many Times Slaves run away and lie out hid and lurking in 
the Swamps, Woods and other obscure Places, killing Cattle and Hogs, and committing 
other Injuries to the Inhabitants in this Government: Be it therefore Enacted, by the 
Authority aforesaid, That in all such Cases, upon Intelligence of any Slave or Slaves lying 
out as aforesaid, any Two Justices of the Peace for the County wherein such Slave or 
Slaves is or are supposed to lurk to do Mischief, shall, and they are hereby impowered and 
required, to issue Proclamation against such Slave or Slaves (reciting his or their Name 
or Names, and the Name or Names of the Owner or Owners, if known), thereby requiring 
him or them, and every of them, forthwith to surrender him or themselves; and also, to 
impower and require the Sheriff of the said County to take such Power with him as he 
shall think fit and necessary for going in search and pursuit of and effectual apprehending 


such outlying Slave or Slaves; which Proclamation shall be published on a Sabbath Day, at 
the door of every Church or Chappel, or for want of such, at the Place where Divine 





HistoricaL Notes 317 


cerning Servants and Slaves, intimate and declare, if the said JEM 
doth not surrender himself, and return home immediately after the 
Publication of these Presents, that any Person or Persons may kill and 
destroy the said Slave, by such Means as he or they shall think fit, with- 
out impeachment or Accusation of any Crime or Offence for so doing, 
or without incurring any Penalty or Forfeiture thereby. 


GIVEN under our Hands and Seals, this 3d Day of May 
1775, and in the 15th Year of his Majesty’s Reign. 
Joun Hawks, 


L. G. Berry. 


N. B. The above Negro Slave is supposed to be harboured or kept 
out by his Wife, named Rachel, a Wench belonging to Mr. Jsaac Fon- 
vielle, and it is very possible he is lurking in the Neighbourhood of his 
Plantation. Whoever will take him up and bring him to me, shall 
receive a Reward of three Pounds for his Trouble. 


JAMES BIGGLESTON. 


SLAVES IMPORTED FROM AFRICA FOR SALE” 


Newbern, December 20, 1774 
Just imported in the SCHOONER HOPE, THOMAS FOSTER, 
Master, from AFRICA, a Parcel of likely healthy 


SLAVES, 


CONSISTING of Men, Women, and Children, which are to be sold for 
Cash, or Country Produce, by EDWARD BATCHELOR & Co. at 
their store at UNION POINT 


Service shall be performed in the said County, by the Parish Clerk or Reader, immediately 
after Divine Service: and if any slave or slaves against whom Proclamation hath been 
thus issued, stay out and do not immediately return home, it shall be lawful for any 
Person or Persons whatsoever to kill and destroy such Slave or Slaves by such Ways and 
eons as he or she shall think fit, without Accusation or Impeachment of any Crime for 
the same. 

“XLVI. Provided always, and it is further Enacted, that for every Slave killed in Pursu- 
ance of this Act, or put to Death by Law, the Master or Owner of such Slave shall be 
paid* by the public,t and all Tryals of Slaves for Capital or other Crimes, shall be in the 
Manner and according as hereinafter is directed.’’ Laws of North Carolina, 1741, the State 
Records, vol. XXIII, p. 201, 202. 


*“In 1758 William Mace Senr. was allowed his claim of Fifty Pounds Proclamation 
Money for a Negro man who was run away and shot in apprehending which said Negro 
was valued to fifty pounds as afforesd by the court of Edgecombe County, as by Certificate 
Lodg’d with your committee doth appear. 50 “O “O"’ Colonial Records, vol. V, page 980. 
Also the ‘““Honble Lewis De Rossett was allowed his Claim of seventy five pounds Procn money 
for a Negro man Carpenter by trade who was Outlawed in New Hanover and Burnt in 
Northampton County Gaol as by a Certificate from the Court of New Hanover County doth 
appear.’ Colonial Records, vol. V, p. 976. 

+ Acts relating to allowances for slaves outlawed and killed, or convicted of crimes 
and executed were repeated in 1786. Colonial Records, vol. XXIV, p. 809. 


12 North Carolina Gazette, February 24, 1775, p. 4, coi. ~ 


6 
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SLAVES IMPORTED FROM JAMAICA FOR SALE 


Eighteen Prime NEGROES JUST imported from Jamaica and to 
be sold cheap for Cash or Produce. 


ALEXANDER Hostier & Co. 
May 13, 1774. 


RIGHT TO DIVEST AMERICAN CITIZENS OF THEIR 
PROPERTY" 


NEWBERN, October 9, 177 
MR. DAVIS. 


For the sake of public justice, please to publish the following transac- 
tion in your paper. I am preparing a full state of the case for the 
eye of the public, which with proper affidavits, shall soon be laid be- 
fore them, when they will then be judges how far we are ruled by 
upright majestrates. 


THE Bellona privateer lately brought in here several prizes in which 
were several slaves. These prizes, with all their property, were legally 
condemned by the judge of the admiralty, and sold accordingly. Not- 
withstanding which this very judge, together with Dr. Alexander Gas- 
ton,!® gave several of these negroes passes, to go about their business. 
That after the said slaves were sold at open market, the said judge 
issued a warrant to a constable to take one of the said slaves out of 
the possession of an honest purchaser, and that the said constable, aided 
by a great posse of men with Dr. Gaston at their head, went to the 
man’s house with drawn weapons and demanded the slave he had just 
purchased. On the person’s refusal to deliver him, Dr. Gaston ordered 
him and his negro both to gaol, and had his posse been as willing to obey 
as he was to command, the man would certainly have been carried to 
gaol. At length the constable took the slave and carried him to gaol, and 
upon his master’s demanding him of the judge, was told, that on giving 
him security in the sum of 2000£ he might have him—The judge, in 
vindication, shews an affidavit of the slave’s freedom, made by some of 
the prisoners of war, one of which ’tis said was a mulatto, and says, 
as it was made in presence of Col. Leech, it ought to be binding. On 
which this question arises. Has the judge of the admiralty, or Col. 
Leech, permitted Aliens, prisoners of war, and English tories, out of 
the pale of our constitution, and debarred the privileges of it, to take an 
oath to divest an American citizen of his property?—Capt. Doan, of 
this place, is just arrived from New York, where he has been kept 

13 [Cape Fear Mercury, May 18, 1774?] 

14 North Carolina Gazette, October 9, 1778, p. 4, col. 1. 

1% James Davis published the North Carolina Gazette at New Bern. He began the 
publication in 1751. 

16 Dr, Alexander Gaston, the father of William Gaston, was a justice of the peace, 


and practised medicine. He was shot down during the capture of New Bern by the Tories 
in 1781. 
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a prisoner some time, in common with all ranks of prisoners, and when 
he came away, left a number of poor Americans suffering in a loath- 
some prison ship, who could not be released till exchanged. How is it 
then that we find the judge of the admiralty, and Dr. Gaston, giving 
passports to prisoners of war, at least, if they are not slaves. Several 
prisoners of war, now in town, on being ordered to gaol, on Capt. Doan’s 
arrival with the fate of our prisoners, plead their parole given them, by 
the first magistrate in town, they said, the judge of the admiralty. 
Pray, Mr. Davis, tell us, if you can, whether this conduct is whiggism 
or toryism. 
IMPARTIAL 


ESSAY ON FASHIONS IN 1800'* 
EDENTON 
WEDNESDAY EVENING, NOV. 12 


The Carolina Observer 


No. 6 
THE FOLLIES OF FASHION 


Tho’ it is a common adage “that you may as well be out of the 
world as out of the Fashion,” yet, when I examine this article of luxury, 
and its progressions and variations during the last century, I cannot, 
notwithstanding a natural gravity, restrain certain risible emotions oc- 
casioned by a comparative view of the fashions of Grand Mamma and 
Miss. 

The Spectator wrote several numbers, on this subject, the Guardian 
and Tatler, contemporary works, joined in censuring the fashions of 
the day. It appears from these writers that in their days the Ladies 
studied how far they could undress themselves in public; whereas of 
late years they have muffled themselves up in muslin, so as to hide the 
smallest part of the neck from the most observing eye. 

In the year 1713, the Guardian thus describes the fashion of the year. 
“The Ladies have sunk the head dress, and inclosed themselves in the 
circumference of the Hoop-Petticoat, Furbelows and Flounces have been 
disposed of at will, the stays have been lowered behind, for the better 
displaying the beauties of the neck, not to mention the various rolling of 
the sleeve, and those other nice circumstances of dress upon which 
every Lady employs her fancy, at pleasure.” 


17 The Post Angel, or Universal Entertainment, November 12, 1800, p. 3, col. 2. 
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Some idea may be formed by the fashionable females of the year 1800, 
of the Hoop-Petticoat, by the following humourous satire of the same 
Author. 

“Many are the inconveniencies that accrue from the said Petticoats, 
as hurting mens shins, sweeping down the wares of industrious people 
in the streets, &. I saw a young lady falling down the other day and, 
believe me, she very much resembled an overturned bell without a 
clapper.” 

The Spectator, in various parts of that excellent work, complains of 
the indecency of the fashion then in vogue among females. He tells 
us of his being put to the blush in a public Theatre by casting his eyes 
upon a ladys breast who sat upon the bench before him. From these 
writers we are told, that the Ladies appeared in public with their necks 
uncovered. Their stays were low, their petticoats short, and in every 
part more disincumbered of raiment, than suited the modesty of Sir 
Roger de Coverly, or the [dign]ity of the good Guardian, Nes[tor] 
Ironsides Esquire. 

The fashions from this time kept varying from one extreme to the 
other until about the year 1760, when the wide Hoop became the ton Girt 
in this incumbrance, a lady could not move straight forward without 
engrossing at least six feet; and when three or four of these monstrous 
machines met in the small room,—there was as much manoeuvering, to 
avoid running foul of each other as among vessels pent up in a pool. 
Two of them were a coach load, and it afforded infinite mirth to a 
stranger to see them ascend and descend the vehicle; while their side 
flirting through the passage of the house they entered was generally fol- 
lowed by an hearty laugh from the plebean spectator. With this enorm- 
ity, a lady would carry a few pounds weight upon her head in false 
hair, powder, pomatum, cushions, blackpins, some of which [were] near 
two feet long and were thrust through the fabrick double, ribbonds, &e. 
&e. The Hair was tortured into a kind of pyramid about a foot high, and 
down the sides of this piece of Artificial Architecture, were rows of curls 
about the thickness of the wrist, humourously called GUNS! 

Next, the Bell-Hoop was adopted, but of a different construction to 
that so humourously described by the Guardian. _This female incum- 
brance has been worn within the memory of the Observer, but its in- 
convenience was not of long duration, being totally discarded from the 
circles of fashion in a very few years, and was soon followed by the 
downfall of the stays—the very engines which the grandmothers, or at 
any rate the great grandmothers, of our present fashionable hair, had 
used to display those beauties, which are now totally excluded from the 
sight of men. 

If my fair readers should have been provoked to smile at the oddities 
of old times, let them not blush at the picture of their own dress. It 
is within the memory of every girl of fashion or spirit, the recent 
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adoption and general fashion of wearing pads; a contrivance which 
induced every stranger to believe that all the females from thirteen to 
three score, had made their offering to the God Himenoeus. [Himeros? | 

Pads were adopted at the Court of St. James’s—from thence they 
flew to the Parisian Ladies—from Paris to the distant provinces, thence 
to the United States of America, and thus in a few months the ladies 
on each side the Atlantic agreed in their appearance of being all upon 
the point of encreasing their respective nations strength. The pads 
too, were not without some inconvenience. They furnished a never 
failing topic for the beaux, which led the subject to greater length than 
the wearers could with decency withstand. The Pads were instantly 
transplanted from the front to the rear, and thus the belly became the 
breech. The name also underwent a change, and now, pads are turned 
into rumps. 

There is surely a sympathy in the extravagance and folly of fashion. 
The invention of the Pad has been said to belong to Britain, and tho’ 
France generally takes lead in the bagatelle, yet the Gallic dames re- 
moved the front to the rear upon the very first notice of the important 
alteration. This machine when worn in front was generally known in 
France by the name of drole, but when a posteriari, it was changed, to cul 
de Paris, which, as the French language is becoming very fashionable, 
my fair readers may easily decypher. 

It is laughable enough to see ladies obliged to walk as erect as a sol- 
dier under arms when padded ; and the next time we meet them, to view 
them stooping forward with the load of rump behind. 

There was however some advantages attending this fashion. Old 
women thereby concealed the ravages committed by Hymen, & young 
ones, what they might have stolen from his temple. 

Could the ladies of the spectators time, only take a peep at our 
modern belles, what astonishment w:tuld the short waists, long petti- 
coats, covered bosom, and flowing hair create? The discarded, stays 
would be thought by the ancient dame a greater indelicacy than the 
conceit of a modern miss, reflecting on the shocking sight of an un- 
covered neck. 

Though this number may appear somewhat sever upon my female 
readers, I would not, however, have them suppose that I am a partial 
observer, because I have placed them foremost on the subject of fashion. 
I intend my next number for the pretty beaux, who flutter round them, 
and if I mistake not, I shall bring the follies of fashion from the fools 
of old, to the door of every modern puppy in the union. 
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THE FIRST PRINTING PRESS MADE IN NORTH 
CAROLINA" 


[T]O THE PUBLIC 


The Editors of this publication,!® after experiencing a variety of dis- 
appointments and unforeseen causes of delay, are happy in having it in 
their power, at last, of presenting the public with an EARNEST of 
the promise made in their circular address. 

The candid public, on whose patronage and protection we rely, will, 
we doubt not, (when they consider the extent of the country to which 
proposals have been sent, and the length of time that must necessarily 
elapse at this season of the year, before all could be returned?) [p]ardon 
our delay, and impute it to its true cause, rather than to neglect or 
inattention. In our circulating address we proposed publishing 
CARVER’S TRAVELS, in weekly numbers, in our Gazette, which 
we are obliged to omit for the present, until we know the number of 
our subscribers, which are not yet all returned, and till we are supplied 
with a stock of paper [f]or one year, of the same size, otherwise our 
proposals of binding those papers that may be returned, cannot be com- 
plied with. 

We are by no means discouraged at the ill success [o]f our proposals 
in some counties, owing to similar [o]nes having been circulated by per- 
sons destitute of [e]ither the power, or the will of complying with the 
[sam ]e—we have experienced nothing more than all who [t]ra[v]el 
the road so lately trodden by unhallowed feet, [expect] to anticipate; 
but as effects generally cease with [t]he removal of the cause, we flatter 
ourselves, that when they are convinced we are in earnest, and under the 
government of punctuality, they will not be less public spirit{e|d than 
their neighbours. 

All our PRI[NTING] APPARATUS is entirely new, ele-[gant] 
and [complete, the] whole (the types only excepted) being the manufac- 
ture of this town. The beauty and elegance of of the PRESS does 
credit to the artist,* [a]nd is a striking proof of their ingenuity and 





*Notre. Messieurs Burkloe and Mears. 





patriot[ism] being the first ever made in this state—which demonstrates 
the exertions of human invention may be as effectual under similar ad- 
vantages in one quarter of the globe as another; and we hope the favour- 
able situation of Fayetteville, will, at no very distant period, [attr] 
act the attention of the world as well for its manu[factu]res as for its 
commerce. 

It is our intention to carry into effect every BRANCH [of PR]INT- 
ING, which we hope soon to exhibit on paper of our own manufacture; 


18 Fayetteville Gazette, August 24, 1789, p. 1, col. 1. 
1% This is the first issue of this newspaper, Fayetteville Gazette. Sibley and Howard 
were the publishers. 
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but with whatever useful [a]rts we are accompanied, we do not conceive 
any to be more so, in a republican government, than a free exercise of 
the press, when open to all parties, and subject to the influence of none. 
“It is the spring, the support, and the [st]ay of useful knowledge. 
From thence genius kindles [i]n the youth—from thence helps are bor- 
rowed, as men [a|dvance in years and science—and by these means 
the [o]ld communicate their discoveries, and conduct the [r]ivulets of 
particular experience into the ocean of human wisdom. It is a security 
against error—for where [t]here is a FREE PRESS no false doctrines 
in religion, or [p]olicy can be attempted undetected.—The vices [a]s 
well as the virtues—the humours as well as the understanding of of 
mankind, will always prompt them [t]o unmake the faults of others. 
It is the great pre[s]ervative against political empericism; a notion 
may be [in] favour of the vulgar—an opinion may have credit with 
the great—a system may be devised and established by a faction; but 
if the notion is absurd, the opinion [f]alse, the system iniquitous, the 
press will sooner or [l]ater ridicule, refute, or expose them all. It 
is the [g]|reat bucklar against oppression—Men may become |[t]oo big 
for the ordinary course of justice—magistrates may be deceived—courts 
may be awed—and men, in what station soever, are always fallible; but 
the press will ever afford injured innocence an opportunity of bringing 
her cause before the awful tribunal of the people, which, in a free 
country, is ever sacred. It is their [st]anding resource against every 
unforeseen calamity—|b]y the help of the press, the causes of it will 
be explored, their consequences explained, and a remedy pointed out; 
for among the most corrupt nations on earth, [so]me will remain 
honest; these will be provoked by p[ub]lic distress, and if the press 
be in their power, will [e]xhibit those helps honesty only can 
bestow.” 


BIDS TO BE RECEIVED TO BUILD A LIGHT HOUSE NEAR 
OCRACOKE INLET» 
TREASURY DEPARTMENT 
REVENUE-OFFICE, APRIL 24, 1795. 


PROPOSALS will be received at the office of the Commissioner of the 
Revenue for building a 


BEACON HOUSE 


on Shell Castle, in Pamlico Sound, near Occacock [Ocracoke] Inlet, in 
North-Carolina, of the following materials, dimensions and description. 
THE form is to be octagon. The foundation is to be of stone, to be 
sunk nine feet and one half below the surface of the earth, and to be 


% North Carolina Gazette, May 23, 1795, p. 1. col. 1, 2. 
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commenced of the diameter of 23 feet. It it is to be laid solidly to the 
height of two feet. From thence to the height of six inches above the 
earth or to the bottom of the wooden work, the foundation wall is to 
be eight feet high, and four feet and one half thick. 

The Octagonal Pyramid is to be well framed, and of stout heart Pine 
timber. It is to be twenty two feet in diameter at the base thereof, 
where it will rest on the top of the stone foundation, to which it is 
to be well secured by sixteen stout iron straps built therein, and other- 
wise. 

The height of the wooden building from the top of the stone work 
(six inches above the surface of the earth) is to be fifty four feet and 
one half to the top of the wooden work, under the floor of the lantern, 
where the diameter is to be twelve feet. The foundation is to be capt 
with sawed stone at least eight inches wide, and sloped at top to turn 
off the water. 

The frame of the Pyramid. is to be covered with boards of one inch 
and one half in thickness, over which is to be laid a good and complete 
covering of shingles, and it is to be well painted with three coats. 

The Beacon house is to have two windows in the east and three 
windows in the west. The sashes are to be hung with hinges, and each 
sash is to have eight panes of glass of eight by ten inches. 

On the top of the wooden work of the Pyramid is to be a strong 
framed tier of joists, bedded therein, planked over with Oak plank, ex- 
tending one foot beyond the sides of the Pyramid, thereby forming an 
eve which it is to be finished by a cornice, the whole having a descent 
from the centre sufficient to throw off the water, and to be covered with 
copper. A complete and sufficient iron lantern in the Octagonal form 
is to rest thereon. The eight corner pieces or stanchions of which are 
to be well secured to the upright timbers of the Pyramid, or to the tier 
of joists, or both. 

These stanchions are to be stout in the lower eight feet, and sufficiently 
strong above. 

The Lantern is to be six feet high, from the floor to the bottom of 
the dome or roof, and to have a dome or roof of three feet in height. 
The whole space between the posts to be occupied by the sashes, which 
are to be moulded on the inside and struct solid. The sashes are to 
be furnished with large panes of glass; a part of the sash on the south 
west side is to be hung with hinges for a door to go out on the platform. 
The iron rafters of the Lantern are to be framed into an iron hoop, over 
which is to be a copper funnel; through which the smoke may pass into 
a large copper ventilator in the form of a man’s head, capable of con- 
taining thirty gallons, this head to be turned by a large vane, so that 
the hole for venting the smoke may be always to leeward. 

Eighth dormant ventilators are to be fixed in the roof; a large curved 
air pipe is to be passed through the floor. 
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There are to be five pairs of stairs to ascend to the Lantern the en- 
trance to which is to be by a trap door covered with cooper. 

The building is to be furnished with two complete electrical conduc- 
tors or rods with points. The floors are to be laid with plank. The 
entrance into the light house is to be well secured by a strong door hung 
upon hinges with a strong lock and latch complete. 

Also a FRAME DWELLING HOUSE of one story, to be twenty 
eight feet in front and fifty feet deep with a cellar under it, if it 
should be found practicable to make one. The cellar walls are to be 
fourteen inches thick, and seven feet high. The story of the House 
to be seven feet and one half in the clear, the roof to have a rectangular 
pitch. The floors to be laid in whole lengths nailed through. 

The House is to be composed of two rooms of about thirteen feet and 
one half by fourteen and one half on the lower floor. The stack of chim- 
nies is to be between the two sitting rooms and it is to have two plain 
fire places one of them large for Kitchen, to which is to be joined an 
oven. There is to be an outer door in front between the two rooms 
and in the rear, in the Kitchen. There are to be two windows in each 
of the rooms. 

Each sash is to have twelve panes of glass eight by ten inches. Each 
window is to have a strong plain shutter with fastenings and hinges. 
The doors are to be hung and furnished completely. The ceiling and 
inner sides of the House are to be plastered with two coats. All the 
wood work outside is to be finished in a plain and decent manner. 

An OIL VAULT is to be built ten by twelve feet in the clear, arched 
over and covered with earth or sand, over which a shed is to be built. It 
is to be furnished with three strong cedar cisterns with covers capable 
of containing two hundred gallons. 

The entrance to the vault is to be secured by a strong door. 

The builder is to procure and pay for all materials, labor, workman- 
ship, provisions, and other objects of cost, charge, or expense, for a 
sum to be proposed and agreed upon, and to execute the before described 
work, and every part thereof, in a good and workman-like manner. 

Convenient payments or advances, on security, will be made. 


CONGRESS MAKES APPROPRIATION FOR MONUMENT TO 
GENERAL FRANCIS NASH 


In CONGRESS, November 4, 1777. 


RESOLVED, That his Excellency Governor Caswell,”? of North Caro- 
lina, be requested to erect a monument of the value of five hundred 


21 North Carolina Gazette, January 16, 1778, p. 2. col. 2. 

22 Richard Caswell was born in Maryland, 1729. He came to North Carolina when 
17 years old, bringing with him a letter of introduction from the Governor of Maryland 
to Governor Gabriel Johnston. In 1750 he was appointed surveyor of North Carolina. Later 
he became member of the General Assembly; was appointed treasurer, colonel of militia and 
brigadier-general. He was governor from 1776 to 1780 and from 1785 to 1787, having 
been elected to that office 7 times. 
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dollars, at the expence of these United States, in honour of the memory 
of Brigadier General Francis Nash,** who fell in the battle of German- 
town on the 4th day of October, 1777, bravely contending for the 
independence of his country. 


A POEM TO GENERAL FRANCIS NASH*+ 


YORK-TOWN, Jan. 3. 


The following elegiac lines were occasioned by the death of the Hon. 
Brigadier General FRANCIS NASH, of North Carolina, who died of 
his wounds, the 7th of October last, which he received on the morning of 
the 4th, as he was gallantly leading on his brigade to charge the enemy 
near Germantown: The genteel figure of his person, added to his easy 
and engaging manners, gained him the affections of all those who had 
the pleasure of his acquaintance. In him the army have lost a promising 
General, of which he gave an illustrious proof, and is justly to be 
lamented by every friend of America. 


GENIUS of freedom! whither art thou fled? 
While fields of death thy sons undaunted tread: 
Lo! where for thee thy brightest heroes fall, 
And not thy shield toward the winged ball. 
On Bunker’s height great WARREN is no more, 
The brave MONTGOMERY’S fate we next deplore; 
Princeton’s fam’d fields to trembling Britain tell, 
How, scor’d with wounds, the conquering MERCER fell; 
New England’s boast, the generous WORSTER slain, 
Demands our tears, while Britons fly the plain; 
Last flow our sorrows for a favourite son, 
Whom weeping Carolina claims her own: 
The gallant NASH, who with the fatal wound 
Though tortur’d weltering on the hostile ground, 
“Fight on, my troops,” with smiling ardour said, 
“Tis but the fate of war, be not dismayed.” 
High heav’n ordains for great designs this woe, 
Which till the destin’d period none must know: 
Heroes of old thus for their country stood, 
Rais’d mighty empires, founded with their blood; 
In this new world like great events must come. 
Thus ATHENS rose, and thus imperial ROME. 


* General Francis Nash was born about 1742 in Prince Edward County, Virginia. He 
came to Childsburg, now Hillsboro, N. C. about 1762. He was a justice of the peace, and 
a member of the House of Representatives. In 1775 he was appointed lieutenant-colonel of 
First Regiment of the Continental Lines, and on February 5, 1777 was appointed briga- 
dier-general. 

*4 North Carolina Gazette, February 20, 1778, p. 1, col. 1. 
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CAPTAIN VAIL GUILTY OF COWARDICE* 


The printers in the State of North Carolina, are requested to publish in 
their news papers, the following advertisement: 


At a general court martial held at white marsh, in the state of Penn- 
sylvania, on the 2d day of December 1777, by order of his Excellency 
General Washington. 

Capt. Vail of the second North-Carolina battalion, charged with 
COWARDICE, at the battle of Germantown, was tried, found guilty of 
that crime, and sentenced therefore to be cashiered; and to have his 
crime, name, place or abode, and punishment, published in the news 
papers in and about the camp, and of that particular state from which 
he came; and that it should be deemed scandalous for any officer to as- 
sociate with him. 

This sentence was approved by his Excellency the commander in chief; 
and in pursuance thereof is transmitted to the printers for publication. 


T. PICKERING, A. G. 


* North Carolina Gazette, February 20, 1778, p. 3, col, 2 
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Tue Pusiic Lire or THomas Cooper, 1783-1839. By Dumas Malone, Ph.D., 
Associate Professor of History in the University of Virginia. (Yale Uni- 
versity Press, 1926. Pp. xv + 432. Price $4.00) 

A child of the “age of enlightenment” and a citizen of the world, 
Thomas Cooper was throughout his long life a devotee of learning 
with the whole of knowledge as his province, and a rampant advocate 
of popular self-government, laissez-faire policy and religious liberty. 
He followed no men but Adam Smith and Joseph Priestly, and 
endorsed few save Thomas Jefferson. Battling ever in temporarily 
losing causes, he shed ink by the gallon and kept the printers busy 
with the pressure of his pamphlets. As a rule he identified authority 
with tyranny, and moderation with cowardice or duplicity. The 
privileged orders and the Jacobins combining to disgust him with 
the Old World, he sought elysium in Pennsylvania only to find 
American tyrants in John Adams and the Federalists who clapped 
him into jail under the sedition act. The Democrats then saved 
the nation by their victory of 1800, only to prove selfish, quarrelsome 
and oppressive in the following decades. Cooper found service as 
land commissioner, judge, physician, chemist, editor, and teacher 
in Pennsylvania, but sought financial comfort for his family and 
satisfaction for his own vanity in vain. For a time it seemed prob- 
able that Jefferson would seat him on the faculty of the nascent 
University of Virginia, but Cooper’s anti-clerical pamphlets 
thwarted the plan. South Carolina College came to the rescue by 
the offer of a chair in 1820 and an elevation to its presidency soon 
afterward. Here he might have had a quiet old age had he not been 
Thomas Cooper. But he not only continued his lifelong battle 
against the “priesthood,” particularly that of the Presbyterians, but 
he soon became a prime mover in the nullification project and an 
advocate of secession in last resort. Characteristically he censured 
Calhoun in the ’twenties for tardiness in joining the movement, and 
in the ’thirties for compromising the tariff issue. Meanwhile he had 
reverted so far from his early devotion to inherent liberty and specific 
condemnation of negro slavery as to become a slaveholder himself 
and a trenchant foe of abolition. At no stage of his life could he 
let any current concern in science or politics pass without participa- 
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tion. Perpetually seeking formulae to solve the problem of human 
welfare, vehemently promoting now one, now another, no hope was 
too forlorn for him to embrace, no windmill too sturdy for him to 
tilt against. It was a pleasantry of fate which gave him a home, his 
only congenial one, in South Carolina. 

It requires a stout volume to exhibit such a career and portray 
such a character. The task of research was great and the problems 
of judgment manifold. Professor Malone’s performance is admir- 
able in all respects. He calls the book a monograph and prints it 
with all the technical appendages which monographs require. But 
the citations and bibliography are in one sense superfluous, for the 
text itself proves the thoroughness and soundness of the study. The 
style is consistently good, except for some indulgence in repetition ; 
and in the preface and the conclusion the phrasing has a quality of 


unusual distinction. 
Uxricu B. Puriures 


UNIVERSITY OF MICHIGAN 


GrorcE Rocers CLarK: His LiFe anp Pustic Services. By Temple Bodley. 

(Houghton Mifflin Company, Boston. $5.00) 

I close this book in sadness. It is the story of stark injustice and 
ingratitude. I blush with shame in the knowledge that the good 
men of Virginia, that governors even, and congressmen of the 
United States such as Randolph, Harrison and others were the ac- 
complices of a sublime villain in destroying a great man. Temple 
Bodley after years of patient research into the archives of America 
and Europe, ofttimes following a mirage, ofttimes stumbling upon 
priceless historical evidence in the most irrelevant connections, in 
the flotsam and jetsam has given the world the complete story of 
the most tragic and poignant figure in American history or perhaps 
all history for I can think of none more tragic. Along with the 
other human sheep—like those who ruined him—TI hasten, now, that 
I know the truth to acclaim the greatness of George Rogers Clark 
and clamor for resolutions, monuments and garlands of flowers. But 
what do resolutions, monuments and garlands signify to old bones 
crumbling in a neglected grave—bones which once stalked through 
the drowned lands of the Wabash in dead-Northern-winter, through 
seas of freezing water, breaking the crusty ice and seizing a whole 
Empire and its governor, putting to flight thousand of savages and 
saving the West and its people for America ? 
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“Truth crushed to earth shall rise again” but what good is truth 
to old bones which died one hundred and nine years ago in want 
and penury because of the slanders of a villain and the petty mean- 
ness of good men? One longeth for a final resurrection and judg- 
ment where James Wilkinson and those who believing him so readily 
might go over in the presence of George Rogers Clark a few of the 
choice forgeries which Temple Bodley has presented. 

The story of how George Rogers Clark was ruined in the face 
of the most brilliant, unselfish and far reaching services to his state 
and nation is almost unbelievable. Its ingredients were the complex 
of the failure of small minds to grasp comprehensive plans of a 
great mind, of small jealousies of men who envied his leadership 
without understanding its basis, of state impoverishment and _pre- 
occupation in other quarters, of great distances preventing communi- 
cation, and finally of the heroic villain, James Wilkinson taking ad- 
vantage of all these factors to usurp the leadership of the West 
which Clark held. This combination of circumstances and men 
established Clark with the Virginia and United States officials—in 
the face of his unfailing and continuous success in holding the In- 
dians in abject fear of his name and keeping them at peace and in 
gaining and keeping control of the great Northwest—as a drunken 
sot, incapable of leadership, as a dangerous filibusterer planning in- 
cursions into the Spanish lands, as a buccaneer seizing the goods of 
Spanish merchants on the Mississippi and finally, tainting his name 
with: hints of embezzlement. And Mr. Temple Bodley presents in 
his life of Clark the basis for all this: the forgeries of Wilkinson 
which because of rapidly changing circumstances and difficulty of 
communication were never even suspected by George Rogers Clark, 
the victim. The result was that at the height of his brilliant career, 
at the age of thirty-five Clark was publicly disgraced—in the proc- 
lamation of Governor Harrison of Virginia—and sent into retire- 
ment. But if retirement were all, the tragedy would not be so com- 
plete: Clark was ruined in every other way. For seven years or 
more since the beginning of his famous conquest of the Northwest— 
Clark had received no aid from the state of Virginia in whose 
services he was a general. The State was impoverished. Its money 
was worthless, its credit gone. So Clark had bought with his own 
money or with notes made in the name of Virginia and endorsed 
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by himself all the supplies for his troops and for the Indians with 
whom he made treaties. He had sent the vouchers back to the State 
capitol; but during Arnold’s raid, they were misplaced—and not 
found until 1913. On the basis of this technicality and the shadow 
thrown over Clark’s good name, Virginia refused to reimburse him 
for the outlay from his own fortune or to release him from the State 
notes he had endorsed. Clark had been a rather wealthy man and 
a large land owner. Now his fortunes were swept away to pay 
Virginia’s debts, he was in perpetual litigation, once imprisoned for 
the State’s debts, and threatened with imprisonment until the day 
of his death. Nor could he ever acquire property or enter upon a 
gainful occupation as long as he lived, because Virginia refused him 
release from the notes he had endorsed in her defense. Yet, the 
vouchers found in 1913 show that Clark, in the midst of the strain 
of his campaigns had kept an accurate account of his expenditures 
and that Virginia had deprived him of his all on a flimsy excuse. 

Still, the tragedy does not end here: Clark was engaged to marry 
the beautiful Spanish lady, Terese de Leyba, sister of the Spanish 
governor at St. Louis. He had met her in 1778 when he made his 
brilliant campaign against Kaskaskia and had won such fame among 
the Creoles and Indians of the Northwest. They were to be married 
when peace was made and Clark’s work was accomplished. But now 
all was over. Clark ruined, embittered—tho’ stern and silent as 
becomes a great soul crucified—could not ask her to share his dis- 
grace and poverty. He allowed her to return to Spain where she 
ended her tragic days in a monastery. Her name never crossed his 
silent lips; but his niece says that when he was growing old, and 
was drunk, he would speak to her sometimes of a beautiful girl whom 
she would have loved as an aunt had he not been ruined, and when 
he spoke of her, silent tears would come into his sad grey eyes. Mr. 
Bodley says that only Clark’s religion which taught that self destruc- 
tion was an unpardonable sin prevented his committing suicide. His 
only alternative was drink. 

Virginia had voted him a sword in the days of his conquest, and 
later voted him another. When he was driven from her services in 
shame, it is said that he grimly broke the swords and threw the 
pieces into the Ohio River. In his old age, when a new generation 
had come upon the stage, the State voted him another sword and a 
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pension, and more resolutions. To that bearer of the sword and the 
resolutions Clark grimly replied: “Young man, when Virginia 
needed a sword, I gave her one. She sends me now atoy: I want 
bread !” 

This book is a great book. It has the perspective resulting from 
wide research. Mr. Bodley has made startling contributions, such 
as the Wilkinson plot, the under hand dealings of the land com- 
panies in the State and National legislatures, and many other vital 
matters. On the other hand, there is one great fault with the book: 
The first few chapters embody too many long documents easily avail- 
able. This is especially unfortunate in view of the fact that Mr. 
Bodley is such a brilliant writer in his own rights. The difficulty 
is added to by the publishers’ foolish use of small type in these long 
documents. 


Frank L. Owstey. 
VANDERBILT UNIVERSITY. 


THE UNITED STATES AND MExico, 1821-1924. By J. Fred Rippy. (New York: 

Alfred A. Knopf. 1926. Pp. xi, 401). 

The recent imbroglio with Mexico should make the appearance 
of this scholarly exposition of our past relations doubly welcome. 
The fruit of a number of years of intensive research in this field, it 
should appeal to the general reading public, by reason of its clear, 
and ofttimes colorful, narrative; and to the specialist, because of its 
significant, research contribution for the years between 1848 and 
1878. Dr. Rippy has pulled together all the scattered monographic 
material on the relations between the two republics, and has also 
pioneered a trail through the documentary wilderness of the un- 
known years. His results are lucidly presented, in a_ style 
which has distinction ; and, in all controversial matters, he has kept 
himself free from the bias which so easily besets the Anglo-Saxon 
writer. 

The author states his purpose to be the presentation of a “general 
survey of the diplomatic relations of the United States and Mexico” 
in which he “has tried to set forth in simple narrative designed to 
appeal to the public as well as to students of college and university 
rank, the difficulties which have arisen between the two countries, 
the factors which have produced them, and the spirit in which they 
have been met.” His allotment of space gives the lion’s share to 
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the period from the Treaty of Guadalupe Hildalgo, which closed the 
Mexican War, to the accession of Porfirio Diaz. He justifies this 
apparent lack of proportion by pointing out that the earlier period 
has been written upon extensively by others, that the Diaz regime 
was one of comparatively untroubled relations and that the recent 
period is too near us for “the final history” of its permutations and 
combinations, diplomatic and otherwise. 

Dr. Rippy sees the story of our relations with Mexico from the 
broad point of view of general Hispanic American relationships and 
quite properly and effectively treats Mexico as a part of our general 
Caribbean problem. As he envisages it, we have in Mexico “a weak, 
turbulent bankrupt state with varied and valuable natural resources, 
sometimes menaced by European powers, constantly exposed because 
of its position to the energetic advances of the United States. Like 
the smaller states of the Caribbean area, it has been at once the oe- 
casion for American apprehensiveness respecting possible European 
designs and the object of American benevolence and greed. Indeed, 
long before Nicaragua, Haiti, Santo Domingo, Cuba and Panama 
became protectorates of the United States an analogous state of af- 
fairs calling for similar procedure had arisen in Mexico, and no 
remedy has been applied to these little nations which had not previ- 
ously been proposed as a solution of the Mexican problem.” 

Dr. Rippy is not satisfied with merely “telling the story.” He 
seeks to relate that story to definite causes which determine its 
nature. Briefly, these constant factors which give Mexican-Ameri- 
can relations their character, he enumerates as: geographical prox- 
imity along a lengthy frontier; Mexico’s natural wealth; disorder 
and bankruptey in Mexico offering convenient reasons for aggression 
to the imperialist, both European and American; rapid American 
expansion with economic penetration of Mexico, accompanied by 
loud statements of superiority and consequent Mexican alarm and 
hatred ; fear of European intrigue and that one of the several nations 
might anticipate us in action in Mexico; and, lastly, conflicting 
American groups and interests which have operated in the direc- 
tion of restraint while the other factors have pushed us into Mexico. 
The first chapter presents, and last chapter of the book sums up, this 
interesting analysis of our relations. One also notes with pleasure 
that no panacea is offered and that the author refrains from a pre- 

7 
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diction of the future beyond the modest supposition that only a 
change in one or more of these factors can alter the nature of future 
relations between the two nations. 

The reader will find ample proof of the truth of the above analysis 
in the remaining pages of the book, well supported with citations to 
authorities and illustrated by careful selections from documents. 
The early era to the close of the Mexican War is succinctly treated 
with a justifiable reliance on the work of the standard writers, Justin 
H. Smith, Rives, Reeves, Barker, McCormac, Manning and others. 
The ensuing years are subjected to more minute scrutiny and, with 
the exception of the period of the administrations of Buchanan and 
Lincoln, where the author specifically acknowledges indebtedness, 
“virgin soil” is broken. With a wealth of material at his command 
Professor Rippy makes abundantly clear the interplay of the vary- 
ing forces which made our relations so unhappy for three decades. 
Filibuster, raider, concessionaire, financial juggler, border Indian, 
and politician are all shown to be attracted by the same lure and held 
back by similar rivalries. Professor Rippy has written the first 
complete account of his main period which has appeared to date. 
In it he demonstrates quite adequately the influence of the factors 
noted above and, in particular, the topics of manifest destiny, claims, 
American fear of European machinations, and the growth of Mexi- 
can resentment, are developed. 

The Diaz years are interpreted admirably with stress upon the 
fact that material development was brought about against the will of 
the Mexican people by permitting foreign exploitation of Mexico’s 
national resources. Chapter XVIII and XIX place this situation in 
relief and pave the way for a social and economic revolt as the only 
logical sequence of the condition in which the Mexican people found 
themselves. American exploiting interests being predominant in 
Mexico, it was natural that our injury should be greatest. A battle 
between the rival groups, those who wished law and order restored in 
Mexico, even at the price of armed intervention, in order to protect 
property and business, and those who desired social and economic 
justice to triumph, has followed. Professor Rippy’s interpretation 
of these last troubled years is quite stimulating and provocative. 
Despite his statement (p. 338) that President Wilson did not take 
Mexican history “seriously into account,” the presentation of our 
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policy during his administration is almost too eulogistic. No one 
will quarrel with President Wilson’s idealistic policy of moderation 
and patience, but certainly his naive belief that the democracy of 
a country with such a high percentage of illiteracy as Mexico could 
express itself by means of the ballot box should somewhat temper our 
praise. The story of the near approach of intervention on two ac- 
casions when Mexico was “On the verge” is particularly instructive 
by reason of the author’s examination of the influences in the United 
States aligned on either side of the issue. 

The book is carefully edited, has an extensive and well-arranged 
bibliography. There are a few minor typographical errors of the 
transpositional variety but no first impression can wholely escape 
them. A curious slip for which the author cannot be blamed is the 
misspelling of his name “Rippey” on the binder’s title. The re 
viewer feels that the book merits a reading by all those who wish to 
escape the uneducated man’s bondage to ignorance and prejudice 
with respect to our relations with Mexico. 


Artuur Scorr Arron. 
Ann ARBOR, MICHIGAN, 


A History oF ENGLAND FROM THE DEFEAT OF THE ARMADA TO THE DEATH OF 
E.LizaBETH. By Edward P. Cheyney. (Longmans, Green and Company, 
New York. 1914, 1926. Pp. 560 and 589. $5.00, $6.50). 


For over a quarter of a century the historical seminar of Professor 
Edward P. Cheyney has been one of the glories of the University of 
Pennsylvania. For many years its members have been delving into 
the records of this neglected period and embodying their work in 
doctoral theses under the skillful guidance of this able, kindly master. 
“A History of England from the Defeat of the Armada to the Death 
of Elizabeth” is a product of that seminar. It is dedicated to these 
students. 

In these volumes the author has set himself the double task of 
narrating “the events of English history during the last fifteen years 
of the reign of Elizabeth” and of describing “the form of government 
and society in England at the same time.” The first has been some- 
what neglected by historians. The second has the additional claim 
to importance that many of the institutions described were the basis 
of the institutions later developed in America. 

To many it will seem that Professor Cheyney has put the emphasis 
in the wrong place. The bulk of the space in these two stout volumes 
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has been devoted to a narrative of events, with more attention being 
paid to the diplomacy, and military and naval episodes of the period 
than to domestic problems. The large scale of the work makes pos- 
sible a detailed treatment of events omitted entirely or merely men- 
tioned in even such works as Pollard’s “From the Accession of Ed- 
ward VI to the Death of Elizabeth.” In the work of Cheyney the 
expedition of 1589 is given thirty-seven pages, that of Willoughby to 
France in 1789 eleven pages, that of Vere in the Netherlands seven 
pages, and that of Norris in Brittany sixteen pages. The English 
author devotes to the same topics from a single sentence to a page or 
two. There is danger that the excellent volumes of Professor Chey- 
ney will become a mere work of reference because of their great 
length. 

The descriptions of the central and local government, are of more 
general interest. The reader interested in English institutions will 
find in these volumes the most useful and informative accounts in 
any language on the Queen’s household, the usages of the court, the 
Privy Council, the Star Chamber, the Courts of Requests, Admir- 
alty, and Chancery, law and administration, the justices of the peace, 
the sheriff, the Lord Lieutenant, the Vice-Admiral and the Coroner, 
the Hundred and its High Constable, and the parish with its con- 
stable, Church wardens, surveyors of roads and overseers of the poor. 
For these the reader will have only a feeling of the deepest gratitude 
toward the author. It is a matter for profound regret that Professor 
Cheyney found himself unable to complete his task of describing the 
institutions of Elizabethan England. As he himself points out in 
the preface of his second volume the organization of the Church, the 
universities and the schools, the Inns of Court, and many aspects 
of the intellectual and social life of the times have not been described. 
He pleads in excuse the limitations of time, the extent of the task, 
and the need of a larger canvas on which to paint a picture includ- 
ing so much detail. Many readers will wish that the picture of the 
institutions might have been completed even at the sacrifice of some 
of the minute details about relatively unimportant expeditions to 
Spain and France, and the Netherlands. 

The reviewer laid aside these two stout volumes with a feeling 
of sadness. He was introduced to the problems of English history, 
by Professor Cheyney’s “A Short History of England,” “Readings 





Book REVIEWs 337 


in English History,” and “Introduction to the Industrial and Social 
History of England.” Through the intervening years the reviewer 
has looked up to the author of “A History of England from the 
Defeat of the Spanish Armada to the Death of Elizabeth” as one of 
the pillars of the historical profession in America. The reviewer 
fears he has read Professor Cheyney’s last book, the results of his 
life work. But it is the definitive work on its subject. 
C. P. Hiesy. 


UNIVERSITY OF NorRTH CAROLINA. 


ABRAHAM LINCOLN: THE Prairie YEARS. By Carl Sandburg with 105 Illustra- 
tions from photographs, and many cartoons, sketches, maps and letters. 
(New York: Harcourt, Brace and Company. Two volumes. 1926.) 


This is a very uuusual book about a very unusual man, who climbed 
from a lowly place to the highest station in his country. His rank 
and tragic fate find no place in the narrative. It is a life story and 
the obscurity of its beginning is pierced by the keen eye of a reporter 
for copy. He found it and put it in this book. 

“One touch of nature makes the whole world kin” and people at 
home and abroad are reading it. 

There is the story of the marriage of a poor young couple in June, 
1806. Tom Lincoln, age 28, and Nancy Hanks, age 23, went before 
the Rev. Jesse Head and were “twined together in the Holy Estate 
of matrimony agreeable to the rules of the Methodist Episcopal 
Church.” At “the infare” there was “bear meat, venison, wild turkey, 
and ducks, eggs, wild and tame, maple sugar tied on a string to bite 
off for coffee or whiskey, syrup in big goards, peach and honey,” a 
drink once popular in North Carolina, but now unknown and in- 
describable ; ‘a sheep that two families barbecued over coals of wood 
burned in a pit and covered with green boughs to keep the juices in; 
and a race for the whiskey bottle.” “Their home was made in a 
little log cabin; the floor was packed down dirt; one door, swung 
on leather hinges, let them in and out; one small window gave a 
look-out on the weather;. . . A stick-clay chimney carried the 
fire smoke up and away.” Here the first child, Sarah, was born, 
and later February 12, 1809, Abraham Lincoln was born. 

The family moved from place to place, not always improving their 
condition, and sometimes into a home less comfortable than the one 
described. The lad and his sister went nine miles to school, “hiking 
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eighteen miles a day.” Then the mother’s death and the second mar- 
riage of the father with the widow, Sarah Bush Johnston, in 1819. 
“Here’s your Mammy his father told Abe . . . She was warm 
and friendly for Abe’s little hands to touch right from the beginning. 
As one of her big hands held his head against her skirt he felt like 
a cold chick warming under the soft feathers of a big wing.” 

Time passed; he grew up. “His father talks about the waste of 
time in eddication ; it is enough to ‘larn readin’, wrinin’, ciphering ; 
but the staunch yearning step-mother, Sarah Bush Lincoln, comes 
between the boy and his father” and has her way. And so on through 
nearly a thousand pages. 

The preface reveals the author’s dream: 


“For thirty years and more I have planned to make a certain 
portrait of Lincoln. It would sketch the country lawyer and prairie 
politician who was intimate with the settlers of the Knox County 
neighborhood where I grew up. And where I heard the talk of men 
and women who had eaten with Lincoln, given him a bed overnight, 
heard his jokes and lingo, remembered his silences, and his mobile 
face. . . . The folk-lore Lincoln, the maker of stories the 


stalking and elusive Lincoln is a challenge for any artist. He has 
enough outline and lights and shadows and changing tints to call 
out portraits of him in his Illinois background and settings—even 
had he never been elected President. 


“Perhaps poetry, art, human behavior in this country, which has 
need to build on its own traditions, would be served by a life of Lin- 
coln, stressing the fifty-two years previous to his Presidency. Such 
a book would imply that if he was what he was during those first 
fifty-two years of his life it was nearly inevitable that he would be 
what he proved to be in the last four. 

“Then, too, the vortex in which he stood during the last four years 
of his life was forming in the years he was growing. The embryo 
of modern industrial society was taking shape. The history of trans- 
portation, of world colonization and world markets based on power 
driven machinery, of international trade, finance and standardiza- 
tion, weave through the destiny of Lincoln. He wore home-made 
moccasins as a boy, rawhide boots from a factory as a young man, 
and dressed calf-skin shoes in still later years. A vast play of 
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economic action, in whatever impressionistic manner, must move in 
the record of Lincoln. 

“And there Lincoln from a child.on was intensely companionable, 
keenly sensitive to the word and.ways of people around him. There- 
fore these people, their homes, occupations, songs, proverbs, schools, 
churches, politics, should be set forth with the incessant suggestion 
of change that went always with western pioneer life. They are 
the back grounds on which the Lincoln life moved, had its rise and 
flow, and was moulder and moulded.” 

It is all that and more. It shows the processes of his growth; his 
young manhood ; his friends; his practice of the law; his campaigns, 
letters and speeches and his final election to the Presidency. It stops 
with a sudden jar when he takes the train for Washington to enter 
upon the final stage of his career. Many have written of the later 
life, but we put this book down wishing the author had given us 
that story too. Others may have written more eloquently and more 
learnedly but it is very doubtful if any one has put into it so much 
of the human element—so much of personal interest. 

We close as we began. It is an unusual book about an unusual 
man and possesses an unusual and gripping interest. 


Tuomas M. Pirrman. 
HENDERSON, N. C. 


ORIGINS OF THE Wuic Party. By E. Malcolm Carroll, Assistant Professor 
of History in Duke University. (Duke University Press. 1925. Pp. viii, 


260. $2.50). 

Dr. Carroll’s study covers the period of American political history 
from 1828 to 1840. Dealing briefly, in an introductory way, with 
John Quincy Adams and the National Republican party he takes 
up for detailed consideration, in the order named, the campaign of 
1832, the crisis of 1833, in which the organization of the National 
Republicans was disrupted, the transition from this discredited and 
moribund party to a new organization under new leadership, with 
Clay and finally with Webster cast in the discard, and, finally, the 
struggle of 1840 between consistency and principle on one side and 
expediency on the other. The contest resulted in the complete vic- 
tory of expediency, and in the struggle “every incumbrance [i.e. the 
party’s ablest men and the principles for which they stood] was 
thrown off,” and the Whig party had stamped upon it an indelible 
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character which prevented its ever becoming more than a party of 
‘ opposition and opportunism. 

The author concludes that Jacksonian Democracy from 1828 to 
1840 not only controlled the government but also largely shaped the 
character of the opposition. The chief problem of the latter was al- 
ways the determination of the ways and means of securing power, and 
the solution was found in pushing off the boards the old actors with 
their discarded methods, manners, and lines, and replacing them 
with those who had made no previous reputation, or, at best, were 
known only in the provinces. 

The first of these older leaders to be dismissed was Adams whose 
lack of partisanship in office offended his followers and more un- 
forgiveable—was followed by defeat. His mantle fell upon the shoul- 
ders of Clay who led his party to an equally disastrous defeat in a 
campaign of opportunism upon an accidental issue. The questions 
growing out of nullification did not strengthen the party. Little 
ground could be gained against Jackson in regions where Union feel- 
ing was strong. Webster even leaned towards an alliance with Jack- 
son. Clay was further discredited by his apparent abandonment of 
protection and by his association with Calhoun. But Webster’s 
threatened union with Jackson was averted by the latter’s bank 
policy and there were evidences of growing unity and power in the 
opposition which now formally assumed the name of Whig. But 
when the campaign of 1836 came the party was hopelessly at sea as 
to a candidate. Clay was too fresh from defeat. Webster’s support 
of Jackson’s South Carolina proclamation and the force bill had 
strengthened him in the North, but it eliminated him as a leader of 
Southern Whigs. Harrison’s unexpected development of strength 
gave warning that new figures would presently contest the leadership 
of the old and better known, and in 1840, not only were Clay and 
Webster abandoned, but new campaign methods were adopted which 
brought victory, indeed, but victory without peace. For unity never 
came to the party and a pretence of it on the part of the factions 
was made possible only by their common hatred of Democrats and 
their eager desire for success and power. 

Dr. Carroll has not sought to go behind the national situation; it 
is, perhaps, a weakness of his study that it gives but little attention 
even to the sectional aspects of Whig history, but it is, of course, true 
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that they became much more largely important in the period follow- 
ing 1840. But as far as it goes it is highly useful. Still, I think, it 
must be admitted that no entirely adequate study of the Whig party, 
either in origin or development, will ever be made until its history 
in the several states has been adequately investigated and written. 

The author tells his story well, in spite of the fact that it is one 
of a period highly chaotic. The style is pleasant, and the interest 
of the narrative is sustained. His work is based upon careful re- 
search in which were brought to use the usual printed sources, a 
fairly wide selection of newspapers and all available manuscript ma- 
terial. Its chief defect, in my judgment, is in the relatively small 
attention paid to the economic and social factors which entered into 
the making of the party. Not all of these are ignored; a number are 
hinted at, but they deserve more attention. Which criticism, how- 
ever, is not intended to negative the conclusion that Dr. Carroll has 
written a stimulating and useful book. 


J. G. pg Routnac Hamitron. 
UNIVERSITY OF NortTH CAROLINA. 
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HISTORICAL NEWS 


The North Carolina Historical Commission receives requests for 
early numbers of the North Carolina Manual, Proceedings of the 
State Interary and Historical Association, The North Carolina 
Booklet, and the North Carolina Day Program. These publications 
are out of print. Any one possessing duplicates of any of these pub- 
lications is requested to send them to A. R. Newsome, Secretary of 
The North Carolina Historical Commission, Raleigh, N. C. The 
supply thus accumulated will be used to serve the cause of North 
Carolina history by filling gaps in the collections of libraries and 
students. 

Back numbers of The North Carolina Historical Review may be 
secured from the Secretary of the North Carolina Historical Com- 
mission, at the regular price of $2.00 per volume or 50 cents per 


number. 


Fellowships of the John Simon Guggenheim Memorial Fund have 
been awarded for 1927-1928 to eight scholars in the United States, 


two of whom are members of the history department of Duke Univer- 
sity—Professors E. M. Carroll and J. F. Rippy. Professor Rippy 
will do research in Colombia and England. Professor Carroll went 
to France in June to conduct fifteen months’ research on the subject, 
The Influence of Public Opinion on the Foreign Policy of the Third 
French Republic. 

A bronze tablet, erected in the rotunda of the State Capitol by the 
North Carolina Society, Daughters of the American Revolution, in 
memory of William Hooper, Joseph Hewes, and John Penn, the 
three North Carolina signers of the Declaration of Independence, 
was unveiled on March 8. The exercises were in charge of Mrs. W. B. 
Murphy, Chairman of the Signers’ Tablet Committee. Mr. Josephus 
Daniels, President of the State Literary and Historical Association, 
delivered the address on Hooper, Hewes, and Penn. The tablet was 
presented to the State by Mrs. E. C. Gregory, State Regent, and ac- 
cepted by Governor A. W. McLean. 

The General Assembly of 1927 made appropriations to the North 
Carolina Historical Commission of $34,000 and $35,000 for 1927-28 
and 1928-29, respectively. Of these sums, $5,000 per year is for 
securing copies of manuscript material pertaining to North Carolina 
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in the archives of England, Spain, and the United States. Other 
acts of historical importance were those authorizing the State High- 
way Commission to codperate with the Historical Commission in 
marking historic spots along the State highway, creating the North 
Carolina Gettysburg Memorial Commission for the purpose of 
erecting a suitable memorial to the North Carolina soldiers partici- 
pating in the battle of Gettysburg, appointing a commission for 
the purpose of securing funds for the erection of a permanent struc- 
ture around the house in which Andrew Johnson was born, and creat- 
ing the Durham-Orange Historical Commission. 

Dr. Archibald Henderson is the author of a series of syndicated 
articles in the Sunday editions of the Charlotte Observer, Greensboro 
Daily News, News and Observer, Winston-Salem Journal, Asheville 
Citizen, Durham Herald, and Wilmington Star, as follows: Charles 
Fisher, February 27; Braxton Bragg, March 6; David F. Caldwell- 
Charles Fisher Duel, March 13-27; Washington and the Drainage 
of the Dismal Swamp, April 3-17; Nathaniel Alexander, April 24- 
May 1; John Campbell, May 8; Spruce Macay, May 15-29. 

A series of articles on the life of Andrew Johnson, by Dr, J. G. 
deR. Hamilton, appeared in the February 19, February 26, and 
March 5 issues of the Dearborn Independent. 

Henry Ford, by J. G. DeR. Hamilton, professor of history in the 
University of North Carolina, has been issued by Henry Holt and 
Company. 

The members of the history departments of the State University, 
Duke University, Wake Forest College, North Carolina College for 
Women, State College of Agriculture and Engineering, Meredith 
College, St. Mary’s School, and Peace Institute attended a history 
dinner at the Sir Walter Hotel, Raleigh, Saturday evening, May 7. 

The following appointments have been made in the department of 
history of Duke University for the year 1927-1928: Instructors— 
John Tate Lanning, A.B., Duke University, and A.M., University 
of California; Shelby T. McCloy, A.B., Davidson College, and B. 
Litt., Oxford. Fellows—R. B. Flanders, A.B. and A.M., Emory 
University ; Mary Swan Carroll, A.B., University of Tennessee, and 
A.M., University of Wisconsin; and I. N. Carr, A.B., Carson-New- 
man College, and A.M., University of North Carolina. Scholars— 
Jessie A. Thompson, A.B., North Carolina College for Women; and 
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R. H. Woody, A.B., Emory University. Assistants—W. A. Mabry, 
A.B., Duke University; and J. C. Cale, A.B., Furman University. 

Miss Marjorie Mendenhall, who has been on leave during the past 
year, teaching at Vassar the first term and studying at Harvard 
University the second, will return to her work next year in the his- 
tory department of North Carolina College for Women. 

Dr. C. P. Higby, for the past four years professor of Modern 
European History in the University of North Carolina, has accepted 
a professorship in history at the University of Wisconsin. He will 
move to Madison in the late summer. 

Mr. F. W. Clonts, of Wake Forest College, will be at Yale Uni- 
versity during the coming year in pursuance of work for the doctor’s 
degree. 

The following summer school appointments in history have been 
announced, in addition to those appearing in the April Review: Pro- 
fessor W. C. Jackson, of North Carolina College for Women, at 
Washington State Normal School, Bellingham, Wash.; Dr. R. H. 
Taylor, of Furman University, at Wake Forest College; Professor 
F. W. Clonts, of Wake Forest College, at the University of North 
Carolina; Professor Hugh T. Lefler and Mr. L. O. Armstrong at 
State College of Agriculture and Engineering. 

The chief accessions to the collections of the North Carolina His- 
torical Commission during the months of November, 1926-April, 
1927, were: Three letters of Z. B. Vance; two letters of Mrs. Har- 
riet Espy Vance; six volumes and seven hundred eight pieces of ree- 
ords of Alamance, Craven, Pitt, and Richmond counties; six volumes 
and nine thousand six hundred sixty-three pieces of Secretary of 
State’s papers; six pieces of Legislative Papers, 1784, 1927; seven 
maps, including the original of R. Deaver, A Map of the Cherokee 
Country in North Carolina, surveyed in the year 1837; and four 
hundred fifty-nine pages of transcripts and one hundred forty-three 
pages of photostats of North Carolina Loyalists’ Accounts from 
the British Public Records Office. 

On March 6, the Hinkle-Lancaster Book Store of Winton-Salem 
exhibited a window display of the published works of Winston-Salem 
authors and composers. Among the historical works in the display 
were those of Rev. Douglas Rights, John Henry Clewell, Rev. Ed- 
mund Schwarze, and Miss Adelaide L. Fries. 





